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P-RROCEEDI-NGS
(9:07 a.m)

CHAI RPERSON REI D: Good norni ng. The public
meeting for the Board of Zoning Adjustment for My 1, vyear
2001, will now begin. Sorry for the delay this norning.

Staff?

MR. HART: Good norning, Madam Chairperson,
menbers of the Board.

Before noving into the cases, |1'd like to request
that we nove the mnutes -- the nminutes down in the agenda to
allow for menmbers who are not involved in sone of the first
cases to be heard. |Is that all right to do?

CHAI RPERSON REI D: That's fine with ne. Unl ess
Board nmenbers have any objection, we can do that. Just reverse
t he sequence?

MR. HART: Yes, Madam Chair.

CHAlI RPERSON REI D:  COkay.

MR. HART: Ckay. The first case to be cited this
nmorning is Case Nunmber 16702. That's the application of
M|l ennium Georgetown Partners, LLC, pursuant to 11 DCMR
3103.2, for a variance from the height requirenents of
Subsection 930.1, and from the floor area ratio limtation of
Subsection 931.1 to construct m xed use buildings/structures of
residential, hotel, and commercial uses in a W1 District at
prem ses 3100 South Street, NNW That's Square 1189, Lot 88.
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At the hearing, party status was granted to the
Citizens Association of Georgetown. The Board waived the
requi renent that the request be filed 14 days for this request
by the Citizens Association and allowed themto be accepted.

The notion to grant party status to the Citizens
Associ ati on of Georgetown was approved by a vote of three to
zero to two, notion made by Susan Mrgan Hinton, seconded by
Ant hony Hood. Susan Morgan Hinton voted, Anthony Hood, Sheila
Cross Reid, to approve; Anne Renshaw not present, not voting;
and the third mayoral appoi ntee not present, not voting.

The Board heard the facts of the case and
scheduled a decision for today, My 1, 2001. The Board
requested additional materials for this decision. The parties
were to get -- to mmke their submissions by April 20th. Al
information was to be filed by April 24th.

The information requested is from the Advisory
Nei ghbor hood Conmi ssion 2E. Based on the plans that were
presented to the Board, the ANC should clarify its position on
the application.

The Departnment of Public Wrks was to provide a
copy of its traffic study. Upon review of the traffic study,
DPW shoul d provide a report to the Board.

The MIllennium GCeorgetown Partners -- t he
applicant -- should provide any reports or other docunentation
received from the Conmission of Fine Arts following the April
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17th -- the original hearing. The applicant also was supposed
to submt a proposed findings of fact and concl usion of | aw

The Citizens Association of Georgetown was to
submt a copy of the organization's bylaws, identify those
menbers of the organization who live in close proxinity to the
site, legislation signed o approved by the D.C. City Council
i ndicating that public space would be located within the core
of the project, information indicating that the applicant would
build a restaurant at the top of the Incinerator Building.

The Board instructed staff to inform the
Department of Public Wrks and the ANC of the new information
to be provided

The Board nenbers participating at that hearing
were Sheila Cross Reid, Susan Hinton, and Anthony Hood.

That case is before you this norning, Madam

Chair.

CHAI RPERSON REI D:  Thank you.

Al'l right. Board nenmbers, as you know, this case
is rather conplicated and convol uted. There has been a

vol um nous amount of information that has been submitted to us
for us to be able to try to get our arms around exactly what we
are dealing with here.

After having listened to testinmobny as well as
having read the information that has been subnitted, | would
like to open the floor for discussions for this particular
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case.
Yes, Ms. Pruitt?
SECRETARY PRUI TT: Madam Chair, before you go
forward with discussion, | just want to bring your attention to

the subm ssion from the applicant dated April 23rd, in which
the applicant raises two prelimnary matters, two notions that
you probably should deal with.

CHAI RPERSON REI D:  Okay.

SECRETARY PRU TT: It deals with the party status
granted to CAG and which was conditioned upon submitting
copies of its bylaws to the Board, a list of its menbers, and
which -- however, that was not submtted.

CHAI RPERSON REI D:  And what about the list of the
menbers adj acent to the property?

SECRETARY PRUI TT: That was not submitted. \hat
was submitted by CAG was the m nutes of ANC neetings.

CHAI RPERSON REID:  But these two itens still have
not --

SECRETARY PRUI TT: Correct.

CHAI RPERSON REI D Okay. Board menbers, this
goes to the aspect of the party status being given to CAG in
regards to this particular case. If you recall, we had
di scussed in detail their being qualified for party status, and
part of that decision was predicated upon the subm ssion of
these particular itens. And they have not been forthcom ng as
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I don't know if we would like to ask as to why
they're not here, or if, in fact, prior to any -- or to
recommend that prior to any order being issued that they be
subm tted.

Now, the problem here is that having -- them
having been already granted party status, they have been
involved in cross exam nation which is gernmane to the elements
of this particular case, and we can't wundo that part. So
perhaps it would be instructive for us to allow them to submt
the bylaws. What is your feeling about that? Board nenbers?

BOARD MEMBER HOQOD: Madam Chair, | concur. [''m
sitting here thinking how can we undo sonething that has
al ready been done, especially when it relates to party status.
If | renmenber correctly, | think we granted them party status,
but 1'm not sure if they even -- and | think the record wll
reflect that they didn't even ask a whole | ot of questions.

So I"'mnot sure if they were actually clear about

the party status piece. And also, we need to mmke sure that
everyone is clear what we asked for. | don't necessarily know,
because | didn't nmke -- | didn't nention it. | think
Commi ssioner -- | nmean, |'m sorry -- Board Member Hinton asked

that it be contingent upon receiving the mnutes and the byl aws
of the organization.
So | would be inclined to | guess ask, where is
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it? And has it been submtted? W have a vol um nous anount of
material. It may be in here, and | may have missed it.

CHAlI RPERSON  REI D You know, M. Hood, Marine
Sansone, Corp Counsel, has just given nme a cover letter from
CAG that indicates that they had submitted the byl aws. It
says, "Enclosed herein is a list of CAG nenbers who live in the
i mpact area, and also a copy of the bylaws." And then it is
depi cted as Exhi bit Nunber 51.

Nonet hel ess, while the cover letter cane into the
office, it appears that -- well, for it to have been given an
exhibit nunmber, it means that it was here. Is that not
correct? Can we nake that assunption, Ms. Pruitt?

SECRETARY PRUI TT: That page was here. We can
make that assunption. I'"'m actually having somebody | ook
through the record right now. But | don't know if there were
attachnments, and the attachnments may not have gotten there.

CHAI RPERSON REI D: Okay. Let nme just ask M.
Zarfman directly. Can you cone up, please?

BOARD MEMBER HI NTON: Was that letter in our
packages?

CHAI RPERSON REID: | don't renmenber seeing it.

BOARD MEMBER HOQOD: | don't renmenber seeing it.
That's the first tine | sawit.

CHAI RPERSON REI Dt I don't remenber seeing this
at all.
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BOARD MEMBER HI NTON: I don't remenber seeing it
ei t her.

CHAI RPERSON REI D: Can you just, please -- okay.

What appears to have happened was that apparently the cover
letter cane in -- |'m now being given -- in the file, the
byl aws that were subnitted, as well as the nenbers, apparently
this did not make it into our packages, and according to the
letter from M. Nettler, apparently it wasn't in the file at
the time he reviewed the file. Is that correct, M. Nettler?
It has a date of April 19th of having been submitted.

MR. NETTLER: It was in the file, and we've never
received -- we've never been served with that -- wth that
docunent .

CHAI RPERSON REID: Okay. Ms. Zarfman?

MS. ZARFMAN: It's my understanding that from
this very room when you made clear your request, Barbara Downs
called the office and requested they get the material to you as
qui ckly as possible, because the party status was contingent.

I believe she attached a list of 22 property
owners and referenced the fact that two of the Board nmenbers
who participated in the decision are property owners within a
bl ock of -- well, across the street fromthe site.

CHAlI RPERSON REID: So, now wait a mnute. So we
do have it, but the question then becomes -- M. Nettler, was
your objection predicated upon your not having been served or
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your not having seen it in the record when you reviewed it?

MR. NETTLER: Bot h.

CHAI RPERSON REI D: When did you review the
record?

MR. NETTLER: We reviewed the record --

CHAI RPERSON REI D: Because it was -- it was --

MR. NETTLER: It would have been as late as the
end of last week, so it -- | nmean, we haven't seen --

CHAI RPERSON REID:  April 19th is the --

MR. NETTLER: It was not in the record when we
submtted our materials on April 20th, which is when it was
supposed to have -- when we understood it was supposed to be

submitted, and it wasn't served with the other docunents that
were served on us by the ANC -- by CAG their -- the ANC
mnutes that they had served on you and their statenent
regarding the -- M. Zarfman's statenent. It did not contain
this separate letter with any -- the list of their nmenbers and
t he byl aws.

CHAI RPERSON REI D: Ckay. Ms. Sansone, is it --
we requested that this information be submitted to the record,
which it was. Does that -- would that, then, satisfy the
requirenent, or is it flawed because M. Nettler contends that
he was not served?

MR. NETTLER: Well, if | could nake things a
little earlier --
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CHAI RPERSON REID: Let nme just get an answer from
her first.

MR. NETTLER: I'd like to make it easier for you
if --

CHAI RPERSON REI D:  Thank you.

MS. SANSONE: Madam Chair, my recollection was
that the Board's grant of party status was contingent on CAG
submitting these materials, not -- | don't know if there was
any intent on the Board's part to allow M. Nettler to then
make further -- as you recall, M. Nettler, on behalf of the
applicant, opposed CAG s party status, and the Board requested
these materials in part to ally his concern.

So | guess I'mnot sure if the Board intended him

to allow further opportunity to object to the party status or

CHAI RPERSON REI D: For this Board nenber, the
intent was to ensure that the party status -- the criteria for
party status was satisfied by the request that we had asking
them to subnmit the bylaws as well as the list of the nenbers
who were -- lived in proximty to that -- to the site. That
was what my particular intent vas. I don't know about the
ot her Board nenbers.

BOARD MEMBER HI NTON: Well, ny intention in
requesting that information was so that the Board could have an
under standi ng of the nakeup of the group and whether they, by
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their own bylaws, the Board could make a decision without
having had a public nmeeting, and they could represent their

organi zation as a party, even though a public neeting hadn't

been hel d.

And that is why | asked for the information,
because | thought with that information -- and the group did
nmeet the Board -- our Board's criteria for party status. But

it seems to nme that any information that is submtted into the

record by any party is supposed to be served on the other

parties. I mean, that's ny understanding of the way we do
t hi ngs.

But, nevertheless, | think that this -- whatever
probl ems have happened here can be repaired. Clearly, the

informati on was submitted to us because we have it dated on
April 19th. It wasn't copied to any of the Board nenbers, so
we know that there's a problemthere.

M. Nettler didn't see it in the file when he
reviewed the file, and | have to believe that it wasn't in the
file or it would have been copied into our records as well.

So | think what we do here is make a copy
available to M. Nettler, make a copy available to any other
parties -- the ANC if they choose -- nmke copies available to
the Board nenbers, and we will have to take sone tinme and read
the information and then consider whether the granting of the
party status will hold, based on what the information says.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

BOARD MEMBER HOOD: Madam Chair, while | concur
with Board Menber Hinton, | still have a concern about -- and
guess |'ll have to go back to the transcript about granting
party status contingent specifically on those byl aws. |
thought we did it because they were affected, and | just don't
see us undoing that. | really don't, because it's already
done.

But | guess -- | was trying to read the byl aws
here, but we asked for it, they have been received, there is a
slight problem We probably do need to take tine to read the
bylaws. | don't know how rmuch time that will be. That will be
at your discretion, Madam Chair. But | do think the materi al
has been provided.

CHAI RPERSON REI D: I think that prior to any
order being issued it would give us sufficient tine to be able
to review and then nmake a determ nation as to whether or not we
feel that it's sufficient. And also, as Ms. Hinton pointed
out, make sure that all of the parties that are involved in
this case are served with the bylaws and the list of people --
menbers who live within proximty to the subject property.

BOARD MEMBER HOOD: Madam Chair, may | just also

add that -- | don't know if this is the correct way to say it,
but it's a given that the Executive Conmttee of any
or gani zati on, at | east civic associ ati ons or citizens
associations, and the |like, the Executive Conmittee, when
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they're not convening neetings the Executive Committee speaks
for the body.

And | understand that M. Nettler wanted to have

t he docunentation, but at sone point | think we're trying to
make a bigger issue than really exists. | nean, it happens not
just here; it happens everywhere. |t happens in --

CHAI RPERSON REI D: But, you know, M. Hood, |
appreci ate your statenment, and | think that what we want to do
is to make sure that we nove in such a manner that is legally
and procedurally correct, and that is to make sure that it is
in the record, everyone is served, and we'll read it before
maki ng a final determ nation.

BOARD MEMBER HOQOD: Well, | understand that,
Madam Chair. | just want to nake sure that we -- there is --
as far as |'m concerned, there's bigger issues than this. And
I understand the party status is an issue, but there are some
other things that we really need to focus nore of our attention
on, | believe.

CHAlI RPERSON REI D: Okay. Thank you.

MR. NETTLER: Madam Chair, since it's ny
objection, | would request if you could sinply provide nme with
a copy of the document now, that it may be prudent to w thhold
making a determnation on that, and | may just sinply wthdraw
the objection and let you go on, as M. Hood said, to deal wth
the nmore -- the bigger issues that are involved. But |
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certainly would like to have a copy, and that may be all that's
necessary.

CHAI RPERSON REI D: Very well, M. Nettler. I
appreciate that. Staff will then be kind enough to provide M.
Nettler with a copy of the bylaws and the subm ssion of the
list of nanes of people who live in close proximty forthwth.

SECRETARY PRUI TT: Madam Chair, there's a second
notion M. Nettler brings, and that is CAG was requested to
submit certain information, which we have now determ ned that
t hey have. The only one thing that's mssing was a copy of
Council's | egislation.

However, the CAG also submitted additional
information that the Board did not request, which includes the
newsletter and e-mil. You have two choi ces. You can strike
it fromthe record, or you can open it and allow M. Nettler to
respond.

CHAI RPERSON REI D Do you know in regard -- the
two things you're talking about, one is the City Council's
| egi sl ation.

SECRETARY PRUI TT: That's actually sonething you
requested, but you just did not receive it. But the two things
-- you did request two things that you did not request --

CHAI RPERSON REI D Okay. Let's go with that one
first. The City Council's legislation regarding to the Plaza
to be included in the project --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16

MS. ZARFMAN: The direct question from the
appendix to the Council legislation is cited in the material
that was subnitted on the 20th.

CHAI RPERSON REI D: Repeat that, please.

MS. ZARFMAN: W did not submit the entire
package of |egislation. W gave you a direct quotation
regarding the Plaza from Appendix C of that |egislation, which
is the portion that was relevant to this --

CHAI RPERSON REI Dt In other words, you cited it

MS. ZARFMAN: Right.

CHAI RPERSON REI D -- but you didn't subnit the
| egi sl ation.

M5. ZARFMAN:  Allowing it was a disparate record,
| didn't see the need to provide the District with a copy of
its full record. But | apologize if that was a m stake.

CHAI RPERSON REI D: Okay. So, then, the question
is, is the nmere idea of the citation of the City Council
| egislation sufficient for the satisfaction of that request? |
have no problemw th that.

BOARD MEMBER HI NTON: I do have a problem with
it. It always makes me unconfortabl e when we receive sonething
that can be taken out of context. We have a paragraph and a
sentence here. I have no idea what else was in that
legislation, and | think the Board asked for the |egislation
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and that's what we should be provided with.

CHAI RPERSON REI D I think -- my understanding,
Ms. Hinton, was that the -- while the legislation itself nmay be
rather volum nous, that the only aspects of that [|egislation
was that it was -- that part that pertains to this particular
-- as pertaining to what we were asking for, that was germane
to this particular case.

However, it doesn't matter to ne. If you want
the legislation -- the entire package, or whatever it is, then
you can request that.

BOARD MEMBER HI NTON: Well, | guess what |'m
saying is | would like the legislation that does pertain to

this case, not just the one paragraph that pertains to the

Pl aza.
CHAI RPERSON REI D: Okay. You can request it as
BOARD MEMBER HI NTON: Wel | --
CHAI RPERSON REI D: Wuld you like to make that
request ?

BOARD MEMBER HI NTON: The Board did request it,
and | woul d renew the request.

CHAlI RPERSON REI D:  Ckay.

BOARD MEMBER HI NTON: W want the |egislation
that pertains to this case in total.

MS. ZARFMAN:  We will provide that.
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CHAI RPERSON REI D And when do we want it by?
VWen do we want it by?

BOARD MEMBER HI NTON:  Well, | think that that --
once we figure out what else we're going to do with this case
we can set sone dates for when we need the infornation.

CHAI RPERSON REI D Okay. Then, the other thing

was - -

BOARD MEMBER HOOD: Madam Chair, let me just add
one of the things -- we asked for information about the
rooftop, which the community was promni sed. That obviously,
from the way | wunderstood it, was just sonething that was

thrown out by the community. And it wasn't necessarily brought

in as, "This is what's going to actually happen.” So | think
that it -- from what | have received, | think it's a nmpot
poi nt .

CHAI RPERSON REI D:  Okay.

BOARD MEMBER HOOD: Because it wasn't -- they
didn't present it and say that -- from what |'ve read -- they
didn't present it and say, "This is what we're going to do."
It was just thrown out. As a matter of fact, | believe they
said they probably would not be able to do it. I'"'m not sure.
I don't want to put words in the applicant's nouth, but |
believe that's a npbot point at this point.

CHAI RPERSON REI D:  Okay.

BOARD MEMBER HI NTON:  Well, and we still need to
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make a decision that M. Pruitt asked us to nmamke, and that is
we have received information in the record that was not
requested by the Board. If we leave that information in the
record, we have to give the applicant an opportunity to respond
toit. Qur other choice is to strike it.

But the Board nenbers have already read it, so
I'"'m-- | think probably the npbst expeditious thing is to |eave
it in the record. W will take it as it -- for what it is, we
can see where it canme from and let the applicant respond to
it.

MR. NETTLER: If | mght, the applicant did
respond to it in our letter, so you have that.

BOARD MEMBER HI NTON: Ri ght.

MR. NETTLER: It was just as a procedural matter,
since it wasn't requested and the record does close except for
those that are requested, that having items that are not asked
for is not appropriate. But, otherwi se, we have responded to
it in our letter.

BOARD MEMBER HI NTON: Good. So if that's
agreeabl e, then can we leave all that in the --

CHAI RPERSON REID: Well, the request was that we
not consider it. I nean, it's there, so -- you know, so that
was the request, so we -- we'll nake that determination as to
whet her or not we feel it's inportant enough to consider or not
to consider, but we do take the notion by M. Nettler to heart,
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and thank you very much for having done so.

SECRETARY PRUI TT: Excuse ne. Madam Chair, then,
for clarification, you're not going to vote on that notion?
You're not going to make a decision on that today?

CHAlI RPERSON REI D: Wi ch one?

SECRETARY PRUI TT: The motion to strike or allow
in the additional information.

CHAI RPERSON REID:  Well, again, we're in a catch
22 position, M. Pruitt. It's already -- it has been
submitted. W've already read it, so the only thing we can do
is deternmine -- make a determination whether or not we are
going to consider it.

SECRETARY PRUI TT: And you all have not nmade

t hat ?

CHAlI RPERSON  REI D: W have not nade that
determination as of this point in time. You know, | don't know
if the Board nmenbers want a vote taken on that, or -- or what

SECRETARY PRUI TT: We should have a vote on it.
I just didn't know when you wanted to do so.

MR. NETTLER: well, if | could offer another
suggesti on. Since M. Hood has said that it's a noot issue,
and that information was submitted as to what is a npot issue,
if the Board was to agree with M. Hood that it is a npot
issue, then we would throw out our objection as to that
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material, since it's irrel evant.
CHAlI RPERSON REI D:  Ckay.

BOARD MEMBER HI NTON: | agree with M. Hood.

21

CHAI RPERSON REID:  Okay. All right. Can we nove

forward?

SECRETARY PRUI TT: So just for clarification,

both of M. Nettler's notions have been w t hdr awn.

CHAI RPERSON REI Dt Yes, | think -- M. Nettler,

woul d you concur with that?

MR. NETTLER: I just want to see the materials

that were --
CHAlI RPERSON REI D:  Ckay.

MR. NETTLER: That's --

CHAI RPERSON REID: That's the bylaws. O do you

want to do it later? You don't have to do it right now You
can choose to --

Ckay. I think that was all we needed from M.
Zarfman and M. Nettler. Appreciate very nuch your com ng
forward and giving us --

MS. ZARFMAN:  Thank you.

CHAI RPERSON REID: -- clarification.

M5. ZARFMAN: If I my just speak to the one
i ssue that was addressed, as to that rooftop, it was not that
there was a firm comrtnent. It was that it was the desire at

the time the vote was taken.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

CHAI RPERSON REI D: Okay. Thank you very nuch.

But you can't testify; basically, just answer the questions

that --

MS. ZARFMAN:  Thank you.

CHAlI RPERSON REID: -- we ask you.

BOARD MEMBER HOOD: Madam Chair, | just wanted to
say that -- | wanted to respond. I thought -- at least ny

assunption was during the testinony that that's what was

promised to that -- from that applicant. And the applicant
didn't make good on the promise, so that's why | took the
position and the posture of wanting to see exactly -- prove

that he came out and prom sed the rooftop, which actually that
didn't happen.

M5. ZARFMAN: No. It was -- it was clearly
sonmet hing --

BOARD MEMBER HOQOD: I don't think we can accept
testi mony, Ms. Zarfman.

M5. ZARFMAN:  All right. Thank you.

BOARD MEMBER HOOD: But | understand now. Thank
you.

CHAI RPERSON REI D Okay. Al right. Now, Board
menbers, we nove now to a discussion -- open the floor for
di scussion of the variances requested by the applicant in
regard to the GCeorgetown Incinerator, the applicant being
M Il ennium
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Okay. Ms. Hinton, would you like to start?
BOARD MEMBER HI NTON:  Ckay.

CHAI RPERSON REI D: Where do you start is the

guesti on.

BOARD MEMBER HI NTON: Where do we start? Okay.
After reviewing the record and speaking with the staff, | think
that the -- believe it or not, the information we have in front

of us is an incomplete record, and the Board would be ill-
advi sed to nmake a decision based on what we have al one.

And it would be a good idea if we would ask the
applicant for sone additional information to support sone of
the claims that they have in the record. Specifically, we
heard a |ot about econom c hardship, and the -- | guess the
wi t hdrawal of the Loews from the project and the nopney that
they were -- had planned or had conmitted to support of the
proj ect.

But we don't have enough financial information
about the project to meke any decision as to whether there
really is an econonic hardship. In addition to that, | don't
feel that we have enough information that speaks to the
applicant's search for other uses to fill that space in the
buil ding that would be within the existing zoning regul ations.
And that's one of the things that the applicant needs to
address before they seek a variance to go beyond the zoning
regul ati ons.
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So | think -- I'm not renenbering any other
t hi ngs. So if other Board nenbers can renmenber other things
that are outstanding -- but | think that we should ask the

applicant to put that additional information in the record,
give the parties an opportunity to -- to respond to that, and
also ask our staff to take a |look at the proposed order, the
draft order that was subnmitted, so that our staff can give us
some input into what else the Board might want to put in the
order that would be in the Board' s interest.

CHAI RPERSON REI Dt I would concur. There are
several things that cane to -- were glaring, in my opinion.
And | think also that |I'm grappling with this whole aspect of
an econom ¢ hardship, and | think that we need to be very
cautious as to how we proceed in regard to any granting of a
variance for economc hardship. It is sonmething that is
rarely, if ever, done.

And we need to -- I'm not clear as to how the
econom ¢ hardship was -- the practical difficulty germane to
the econom ¢ hardship was defended or supported. For exanpl e,
if, in fact -- these are the kinds of things that cone to ny
mnd. |If, in fact, the contention is that Loews pulled out the
$25 mllion contract to build out the space, and also the
i ncome stream that would have been derived as a result of their
partici pation, if that was the driving factor for this
particul ar devel opnent, then it was not clear to ne -- a couple
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of things.

One is, how did it affect the bottom line? I
need to understand clearly as to, what did it |ook |ike before,
and what did it look Ilike after Loews pulled out?

Also, |I'm very troubled by the fact that there
has been testinony and also a submission, as well as just
information publicly regarding the aspect of these novie
theaters in general filing bankruptcy. And if, in fact, this
theater is bankrupt, yet and still if the project wants to now
subsidize it, that was not clearly defended to nme as to why the
project would want to do that.

It seened to be rather risky. I needed to
understand clearly how this was a practical difficulty, as well
as the fact that if -- if, in fact, the applicant explored
other possibilities, what are the other possibilities? There
was some testinony that they talked to K-Mart, but that didn't
mke a lot of sense to me, because K-Mart is not -- the
denogr aphi cs of Georgetown does not support a K-Mart.

I didn't see any evidence proffered that would
denonstrate that there had been a considerable effort to try to
conply with the existing zoning regulations and to do -- to
consider putting in alternate type of retail use in that sane
spot .

I understand that there were sone constraints
regarding sone of the -- the fact that it had already been
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built out, and that there was a problem with the water, sone
water problem for it being -- the space being, you know, so
deep.

But, certainly, there would have to be some type
of proffer to us as to the exploration of other types of retail
uses that were being viable in that same particular space to --
that would absorb the cost of the buildout and to provide an
alternate rental stream

Now, also, I'd |like to see sonething that would
denonstrate to nme the -- the contention of the applicant was

that part of the practical difficulty was that the space was

already -- had already begun to be built out, and 1'd like to
see to what extent the buildout -- what is the stage of the
bui | dout . VWat is it that would denonstrate to ne that there

-- that the stage of construction precludes any alternatives
bei ng considered for the site.

And the other thing was in regard to the
intensity of use. Now, there was sonme confusion as to exactly
what the use was, and | think that it's instructive for us to
understand clearly what we are going to be voting on, or what
we are going to be considering, i.e. | asked specifically what,
in fact, is a nulti-theater conplex. And | was told that it
was sonet hing unlike |I've ever seen.

That doesn't do it for nme. I can't envision
sonmething that |'ve never seen before. I need to understand
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what we have been asked to vote on. It was too vague and too
nebul ous. I think that it would have been -- | would like to
see, before we mmke this decision, pictures or sonme prototype
or something to give nme some idea as to what it is that we're
being asked to vote on, given the fact that it's sonething
unl i ke anything that we have seen in this area, because then we
go to intensity of use.

If you have a 3,000-seat theater, then how is
that going to inpact on the -- what kind of inpact does it have
on the area as far as traffic, as far as parking is concerned?

In the proposed findings, it indicated that there would be
primarily pedestrian use, but | take exception to that, because
for a 3,000-seat theater | would think that there would be
consi derable cars -- vehicles that would have to have parking.

And | don't understand how the applicant's
submi ssion that there would be 300 -- | think 300 and sone

par ki ng spaces, and then 600 additional valet parking spaces,

how that could work, because | -- to be perfectly honest with
you, | have not seen a novie theater where there was valet
parking. | don't understand how t hat works.

BOARD MEMBER HI NTON:  Madam Chair, could | nake a
suggesti on?
CHAI RPERSON REI D:  Yes.

BOARD MEMBER HI NTON: My understanding of this
project is that many aspects of the project were matter of
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right, and they are really not in front of the Board for any
sort of action. And | don't think that the requests that are
bei ng made of the Board have any inpact or --

CHAI RPERSON REI D:  Request by the applicant?

BOARD MEMBER HI NTON: Any request being nmade by
the applicant of the Board have any effect on the parking. The
theater use is a matter of right use on that site, and the
parking would need to conply with the zoning regul ations. They
haven't asked for any variance or a special exception fromthe
regs, so | think it would be beyond the scope of this
application for the Board to arbitrarily consider that.

CHAI RPERSON REI Dt Vell, yes and no. The first
issue that you raised in regard to the theater being a matter
of right, ny contention, Ms. Hinton, is | don't know -- | have
to understand what type of theater we're tal king about, because
the letter from the Mayor's aides, the order from the Myor's
agency, tal ked about an art cinema that was to be repl aced.

And also, from one of the parties, CAG talked
about the fact that it was supposed to be a small art theater
that would replace the Biograph and Key. And | don't
understand how this has evolved into being what it is. | don't
understand exactly what it is. That's one thing.

The other thing is --

BOARD MEMBER HI NTON:  Well, it's --

CHAlI RPERSON REI D: Excuse ne. My | finish?
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BOARD MEMBER HI NTON:  Wel |l --
CHAI RPERSON REID:  May | finish?
BOARD MEMBER HI NTON: Sur e.

CHAI RPERSON REID: And the other thing is, being

that the -- the site is a historic -- is already designated
historic, there is no parking. We understand that. But ny
question was, if, in fact, there are 3,000 seats, they are

provi ding 1,000. They don't have to.

Then, ny question sinply was, | wuld like to
know how this would -- notw thstanding the fact that it may not
be required of them | still would like to know how -- have an
understanding -- a better understanding of how -- what kind of
impact this -- the theater, whatever this is, is going to have
on the adjacent conmunity.

That is what | would like to see.

BOARD MEMBER HI NTON:  Well, 1 guess regarding the

first one, ny understanding is that these are nobvie theaters,

and --

CHAI RPERSON REI D: Vell, no. No, | don't think
that -- what novie theaters?

BOARD MEMBER HI NTON: What do you nean?

CHAI RPERSON REI D: VWhat do you understand it to
be? This -- my understanding was that it's something unlike

anything we've seen in the area. So | don't know what it is.

BOARD NMEMBER HI NTON: | believe that reference
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went to the fact that there were a nunber of theaters all in
one place, that other places in -- within the city mght have
four or six screens, but this place was going to have sonething
like 13 screens all at one place, and that they call that
conpl ex sonmething that you haven't seen before.

But they are novie theaters. They have a screen
in the front and seats in the nmiddle and --

CHAI RPERSON REI D: Vell, again, M. Hinton, |
don't know if you would be the one that would answer that
guesti on. I said | was not clear on exactly what they're
putting there.

BOARD MEMBER HI NTON: Well, | wunderstand that,
but | think what is getting confusing is what one of the
parties is claimng they thought would be there. We have to
rely on what the applicant is saying is going to be there. I
mean, that's what they're saying -- these are novie theaters.

They're novie theaters. I don't know how -- |

don't know how el se they can explain that.

CHAlI RPERSON  REI Dt Well, then, that would be
somet hing that I'm asking them to do. And if, in fact, it is
what they say it is, then that's what it is. | said | was not

clear, and that's what 1'd |like to have an answer to.
Al'so, | think that --

BOARD MEMBER HI NTON: Well, then -- and |I'm not
clear about your request, then, for the -- what sort of
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i nformati on do you want about --

CHAI RPERSON  REI D: I'd like for them to
denonstrate to ne exactly what the use is going to be. Is it
going to be sonething that we typically see? I|I'mfamliar with
Pot omac Yard and Pentagon City as a nultiplex theater. |s that

exactly what's going to be there? O is it sonething really
different than what |'m accustoned to seeing?

All 1 want to know is, what is it and how is it
something that is different from anything |'ve ever seen
bef ore? Because |'m reasonably fanmliar with novie conplex
theaters, and | -- and then, when | saw the art cinemn, and
then | saw novie conplex, | wasn't sure if this was sonething
new and different that we've not seen before, and then that
would go to the intensity of use, and that was nmy concern.

BOARD MEMBER HI NTON: The whol e use site of novie
theaters is not in front of the Board either, so --

CHAI RPERSON REI D: No. It goes to adverse
i npact, and that is before the Board.

BOARD MEMBER HI NTON: Okay. I just -- 1 don't
see how --

CHAI RPERSON REI D The intensity of use would go
to the adverse inpact aspect of it.

BOARD MEMBER HI NTON: They're not asking for any
variance or special exception that has anything to do with the
t heat ers.
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CHAI RPERSON  REI D Excuse nme. But ny
understanding is that the variance that they're asking for is a
-- one that goes to econom c hardship, which is predicated upon
the fact that the theater is going to be the anchor tenant, and

it's putting out. And as such, that poses econonic hardship.

And I -- ny question is, | wuld like to know
what, in fact, the theater is, and 1'd like to know what -- how
does -- what kind of intensity of use would there be as a

result of the theater going there.

BOARD MEMBER HI NTON:  Again, that is not in front
of the Board at all. The variance in this case is to add an
additional level of residential units, which is six residential
units. So | think that the intensity of use that the Board
needs to consider is what additional inpact would be on the
site fromthe six additional units.

The theaters are there by matter of right. There
is no proposed change to the theater use that the Board is
being asked to consider. We're |ooking at six additional
residential units and how that would affect the site. That's
what the variance is for.

BOARD MEMBER HOOD: Can | also just add that the
hardship comes with the physical constraints of the site. So |
think if we stay focused on the site then maybe we can proceed.

BOARD MEMBER HI NTON:  And | guess | will explain
that, too, at least ny thinking on this. I think the focus of
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the case is a little different than | would have preferred to
see it, in that the focus, as it was put in front of the Board,
was the econom ¢ hardship of the Loews Theater pulling out and
what that did to the finances.

But | think that there are aspects of the case
that can be used for the variance, and that is the physical
conditions of the site that were tal ked about, but | think not
at great length, and the information isn't in witing in the
record, which is part of what's making us a little uneasy.

But the excavation on the site -- the architect
tal ked about how there was a lot of rock and then there was
wat er . We sort of need to know the extra expense that those
conditions of the site have caused to this devel opnent. The
other part of the site that | see that's causing the problemis
the presence of the historic buildings and the requirenent to
| eave open space around those buil dings as you devel op the rest
of the site.

And to that end, | think it would be beneficial
for the Board to see a copy of the MOA, so that the Board can
see what stipulations were placed on the site by that review, |
guess just to verify or to have a better understanding that --
of the requirenment to preserve the buildings and to keep some
open space around themto sort of keep themin context and keep
the proposed developnment from wunfairly infringing on their
setting.
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CHAlI RPERSON REID:  Well, | nmean, that as well --
I mean, | was going to discuss the fact that rather than the
econonic aspect as it pertains to Loews Theater, and the fact
that the variance that's being requested can't be predicated
upon the fact that | need an economc variance because ny
partner has filed bankruptcy.

It has to go to a case being nade regarding the
physi cal constraints of the site in regard to topography or the
historic district conditions, or the flood plain, or the other

things that may have caused sone type of financial hardship.

And even with that, it has to be supported quantitatively, so
that we can get our arms around what, in fact, they're asking
us to do.

And that would be the path that | would recomend
that the applicant take, and also -- and | think that vyou
mentioned providing --

BOARD MEMBER HI NTON:  Yes.

CHAI RPERSON REI D: -- of the devel opnent. Let's
see --

BOARD MEMBER HOOD: Madam Chair, the only other
thing --

CHAI RPERSON REI D: -- | think that it's inportant
-- I"'msorry. Go ahead, M. Hood.

BOARD MEMBER HOQOD: I'"'m sorry. You hadn't
fini shed. The only other thing, there still seenms to be a
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hei ght issue. Maybe we need to have them go back to the OGB,
O d Ceorgetown Board, and try to work through some things. | f
that's -- because | believe the mandate of the OGB is to
regul ate hei ght in Georgetown.

CHAlI RPERSON REID:  Ri ght.

BOARD MEMBER HOOD: So |I'm sure where M. Nettler
stated that everyone was in agreenent, to a certain point, but
I still think that they are separate with -- with the height
i ssue, because | believe the CFA has -- everybody is sending it
back to the experts, and | think it's all falling in the |ap of
the Od Georgetown Board, at least the way | see it. | stand
-- | can stand to be corrected.

Also, while | have the floor -- also, the
Department of Public Wrks study, which you asked for |ast
time, dealing with traffic, their recomendation, the way | see
it, is basically to wait until you have the problem and then
exam ne the traffic signal modifications to inprove the traffic
flow.

CHAI RPERSON REI Dt I'"'m sorry. Say that again,
M. Hood.

BOARD MEMBER HOOD: The only renedy that | see
with the traffic issue, the response to M. Ken Laden's letter
dated April 30th, which was yesterday, the renedy that they
propose is that they will wait, and the Departnent wll exam ne
traffic signal nodifications to inprove the traffic flow
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I was looking for sonmething a little nore
ext ensive. I"'m not too famliar with the area. I don't get
over there often. But | will say that when | am over there, |

know from a personal st andpoi nt t hat there's traffic
congestion. They need to |look at it full scope --

CHAI RPERSON REI D:  And par ki ng.

BOARD MEMBER HOOD: They need to see whether or
not sonething needs to be one way, twd ways, how can the
traffic -- | nean, | think we need to have sone planning done
before, not wait until after we have a nmess and then try to
straighten it out.

I mean, | understand where he's comng from
changing the traffic signals. That is a start. But | think it
needs to be a well thought out plan. Wiile | would not be in
favor of just holding anything up and for this case -- for the
traffic piece, but | just would encourage staff to ask DPW to
do a nore extensive, thought out plan, not necessarily saying
that we're going to hold the project up.

But | just don't see where any thought went into
what | received here. Maybe there's sonmething el se additional.

CHAlI RPERSON REI D:  Thank you, M. Hood.

I think that it's instructive for us to proceed
with caution here, because what | don't want to see is for us
to inadvertently set a precedent that would open the flood
gates for a developer to cone in and, using this case as a --
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cite this case as a precedent, to utilize it to request
variances based upon econom ¢ hardshi p.

W're charged with protecting the intent and
integrity of the zoning regulations and map, and, as such, |
think that we need to approach this with caution to make sure
that whatever we do we do appropriately, certainly take into
consideration the recomendations from the Ofice of Planning,
who are very much in support of this application, as well as
Department of Housing and Community Devel oprent.

And also, the predicanents, as such, that the
applicant is in, and to see how -- see what and how we can | ook
at this in such a way that we can address it so as not to get
ourselves, you know, in unnecessary difficulty.

Like | said, it's a very conplicated and conpl ex
case, so we need to conduct ourselves accordingly.

Now, | think that with that being the case, what
would be the pleasure of the Board today in regard to the
di sposition of this case?

BOARD MEMBER HOOD: Madam Chair, it's obvious
that we need sone additional stuff for the -- from what |I'm
hearing, from the discussion. My only thing is | want to make
sure that we know specifically what we need, and | would really
like to -- | don't know if this is an adequate request, but |
would like for us not to get anything else other than what we
asked for, because sonetines you sit up here and you're | ooking
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for a report and you can't find anything because it takes you a

long time getting through the stuff that you didn't ask for

So | think I heard maybe four or five different
t hi ngs specifically. If we can just get those four or five
different things, you know, if that will enconpass what all of
nmy coll eagues have mentioned, | would like for us to get those

four or five different things and try to nove as expeditiously
as possible, not just for -- in one-way fashion or another, not
just for the applicant but for the citizens.

Once we get that, we should be able to make the
decision. | would not be in favor of -- with the stuff that's
out there today to nove forward. That's just ny opinion

CHAI RPERSON REI D Okay. I think that -- would
that be a notion?

BOARD MEMBER HOOD: Yes. I will make a notion
that we hold off. I"m not sure what the date is, but | don't
want to delay it too |ong. But we ask for those four or five
different things that we have asked for, and that we nmake a
deci sion at another hearing, or a special hearing if need be.

CHAI RPERSON REID:  All right. Ms. Hinton?

BOARD MEMBER HI NTON:  Oh. | second.

CHAI RPERSON REID: Okay. All in favor?

(Chorus of ayes.)

I think that, if my understanding is correct, we
will -- what we are proposing to do is to have the applicant
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bring -- to provide us with the additional information that we
have asked for today.

And are we also asking that, based upon --
pl acated upon what has been discussed here today, that they
present to us a better thought out or a nore definitive type of
request for this variance that would take -- that would renpve
the aspect of the economc variance, a practical difficulty
that woul d perhaps be -- let's see, a practical difficulty that

woul d be supported by the physical constraints on the property.

That woul d make nore sense to us as a basis for
that causing sonme financial problens. It would be nore
pal atable to the Board to be able to get our arns around. I
think that that would be the way to proceed

If there aren't any other conments about this
case by any of the other Board nenbers, then can we set a --
perhaps a special -- another special public neeting in which to
address these issues and to make a decision in regards to this
case?

BOARD MEMBER HOOD: Madam Chair ?

CHAI RPERSON REI D Yes, M. Hood.

BOARD MEMBER HOOD: Can | just ask, can we nake
it clear exactly what we've asked for?

CHAI RPERSON REID: M. Hart?

MS. BAILEY: Madam Chair --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHAI RPERSON REID: Ms. Bailey?

MS. BAILEY: Yes, ma'am

CHAI RPERSON REID: |'m sorry.

MS. BAI LEY: Okay. The first thing is
Citizens Association of Georgetown is to provide
information that was previously requested. That is,

40

t he

t he

t he

| egislation signed or approved by the D C.City Council

indicating that the public space would be |ocated within the

core of the project. That's fromthe CAC.

The applicant is to docunment succinctly what

the econom ¢ hardship for this case. There is a request f
M. Hood concerning the Od Ceorgetown Board. If there
i nformati on avai l abl e concerni ng t he hei ght limt,

recormendation from the dd Georgetown Board would
appropri ate.

DPWis to take a more extensive, full scope |

is

rom

is

a

be

ook

at the inpact that parking and traffic would have on the site.

And, Ms. Hinton, there was another request f

you. And could you please renmind ne of that?

rom

BOARD MEMBER HI NTON: A copy of the historic

preservati on MOA.

MS. BAI LEY: And | think those were all of the
things that | heard, Madam Chair.

SECRETARY PRUI TT: Madam Chair, | think there's
one slight correction or change. | believe we want financial
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data strictly on the inmpact of things, such as Ilike the
historic building soil and topography, the things that are
related to an area variance, as opposed to the financial inpact
of the project in general.

BOARD MEMBER HOCD: Madam Chair, also, if --

CHAI RPERSON  REI D: Wi t . Let's get a
clarification on that now. \Wat are you saying, Ms. Pruitt?

SECRETARY PRU TT: Well, you know, they're before
us for an area variance.

CHAI RPERSON REI D:  Ri ght .

SECRETARY PRUI TT: And in the area variance, to

nmeet your burden of proof, one of the things is, of course,

accept the physicalities of the site. And they also proffer
that the historic building -- its location and having to renove
and replace the two existing -- the two other snaller

buil dings, along with providing that open space, has cost --
has a financial inpact because it doesn't allow them to
actually develop the site fully.

So we need information on that, along with the

soil and topography, and also they also nmentioned the flood

pl ane.
CHAI RPERSON REID:  Ckay. You said "rather than.”
SECRETARY PRUI TT: | believe at least -- maybe |
cane in late, and | heard it -- that it was just the financial

i nformati on on the project.
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CHAI RPERSON REI Dt Ckay. That's correct. And
let me correct that. I think that | gave conflicting
suggestions in that -- in regard to the Loews Theater, the
contention that was made originally by the applicant in regard
to the econom c hardship went to Loews Theater and how that had
an inpact on the bottomline of the project.

And | was saying that if they're going to go that
route, then we need to have far nore information to give us an
idea as to what, in fact, the differences would be wi thout the
theater and with the theater that -- you know, so forth and so
on.

However, later as we got into the discussion,
what evolved was what we really need. Now, let's strike that
part. Okay? I'm dad you brought that up. VWhat we really
need is information regarding the practical difficulty as it

pertains to the physical constraints only.

That is the case to be made, not -- | guess | was
just saying -- using that as an example of how not to meke a
case. If we don't have that information to support it, then

even if there were such a thing as econonic hardship, which
it's not, then go to the physical -- making a case for the
practical difficulty based on the physical constraints that
then have an inpact on the financial viability -- finances of
the project.

And with that in mnd, to give us information or
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gquantitative evidence that would support that contention in
maki ng a case thereto. And | hope to have it --

SECRETARY PRUI TT: I just wanted to be sure that
that was clear --

CHAlI RPERSON REI D:  Yes.

SECRETARY PRUI TT: -- because for nme it wasn't.
CHAI RPERSON REI D: Okay. Perhaps it wasn't,
because I think I -- and | was tal king about the confusion, and

| was grappling with trying to understand it. And that is what
we cane to the conclusion of after having had our discussion as
to what we really would like to see.

MS. SANSONE: Madam Chair, if | could just make

one slight -- add one slight twist to that. It's not just the
physi cal paranmeters that are -- the fact that they are causing
the increased economic cost. It has to be that it's the zoning

regul ations in conbination with those physical paraneters are
i mposing the cost, if the applicant wi shes to rely on economc
har dshi p.

And | believe the applicant has cited to us the
Tyler and Glmartin cases, and those principles are clear from
those cases that it has to -- it's the zoning restrictions
operating on the topography or operating on the historic
preservation covenants that are increasing the cost. And
that's the kind of information that really needs to be in this
econonmic pro forma or econom ¢ subni ssion.
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CHAI RPERSON REID: Well, part of that -- that --
the presentation or the submi ssion would have to, along wth
the aspect d the physical constraints, it would have to be
denmonstrated why these physical constraints contribute to them
not being able to conply with the existing zoning regul ations.

And | felt that given the fact that the applicant
is very aptly represented by counsel that they would be able to
kind of fornulate that adequately enough to be able to bolster
the case that they're naking to the Board today.

Now, there was one other thing that | had asked
for, Ms. Bailey. Did you not --

MS. BAILEY: Yes, ma'am | --

CHAlI RPERSON REID:  You do have that?

MS. BAI LEY: And the other thing -- the |ast
thing I believe is you wanted sonme information concerning, what
woul d the theater conplex -- what does a nulti-theater conplex
-- what does it look |like? Provide a prototype or --

CHAI RPERSON  REI D: A picture or sonething,
exanpl e, sanple.

MS. BAI LEY: That's it, Madam Chair. That's all
the coments that --

CHAI RPERSON REI D: And | think that where | was
going with that was to get an idea as to the exact views and to
the -- sone idea as to -- and M. Hood also had alluded to it
-- the intensity of use. That would have perhaps an inpact on
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the surrounding area in regard to traffic or parking.

BOARD MEMBER HOOD: Ms. Bailey, | also believe
you nentioned to go back to the O d Georgetown Board.

MS. BAILEY: Yes, | did.

BOARD MEMBER HOOD: Okay. Okay.

BOARD MEMBER HI NTON:  And | could -- if we could
maybe nodify that. I don't think that we can nmake that a
requi rement, but | think that we can |eave the record open in

case there is a decision by the Od Georgetown Board, that we
woul d receive that decision.

BOARD MEMBER HOOD: Yes, |I'mfine with that. But
| also want to say sonething about this traffic report again.
I want to nake sure that where |I'm coming from-- | don't know
about nmy colleagues -- is that I'mready to nove with this as
long as DPW has it in the record, that this is what they'll
deal with. But | just --

CHAlI RPERSON REID:  Well you say "this" --

BOARD MEMBER HOOD: Ch, |'msorry.

CHAI RPERSON REI D: That's okay. What
specifically --

BOARD MEMBER HOOD: Wth the nmenprandum from Ken

Laden on the traffic, Exhibit Nunmber 64 -- in this case, 16702.
While |I'm not satisfied, | would not be inclined to hold a
judgment of whether we nove up or down on this case. But |

think that they could do a little better, because let me just
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cite --

CHAI RPERSON REI D: Pl ease do.

BOARD MEMBER HOOD: -- in the nmenmo it says, "If
traffic congestion does occur on lower K Street, or the Ceorge
Washi ngton University/Wst End/ Foggy Bottom nei ghborhoods, the
Department will exanmine traffic signal nodifications to inprove
traffic flow

Now, |I'm no traffic study expert. ['"'m not a
traffic consultant. But | do know that there's a little nore
work that should be put into it than that.

CHAI RPERSON REID: If this happens, then that.

BOARD MEMBER HOOD: Ri ght. I mean, | -- if
that's the case, | could have given them this. But | just
think that it's inperative that we try to have some foresight
and have sonme contingency plans, that if this project was to go
t hrough, then, hey, |ook, how can we be relieved of the traffic
congestion?

CHAI RPERSON REI Dt I think that we need to have
-- and | think that your point is well taken. I think that we
know that there's a dearth of parking in CGeorgetown. And, as
such, that there would be -- this is why |I'm bringing up this
issue of the intensity of use, because you need to have sone
proactive type of plan or sonething to mtigate or to address
this issue, given the fact that we know the situation over
there. And | think your point is well taken, M. Hood.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

Now, there was sonething that | have seen from
M. Nettler, | think, in regard to a traffic study that had
been done -- traffic report, and that traffic report spoke to

the peak hours being between 1:30 and 3:00 p.m And t hat
during the early evening hours demand for off-street parking
dropped significantly, with parking lots and the surrounding
area having a 40 percent to 60 percent vacancy rate. | don't
know about that.

I nean, |'m reasonably enough familiar wth
Georgetown to question that contention. It is -- from what |
have experienced, the evening sonetines is even worse than the
day, because of the fact that you have so many stores and
restaurants and dubs and things that are being frequented by
many peopl e.

So | think that we need to be able to address
that. That would definitely be an issue. And | thank you for
bei ng adamant about that issue being | ooked at.

VI CE CHAI R RENSHAW  Madam Chair, | would like to
participate in this case. I was away, out of town |ast week
when the case was heard, or when the case was heard. And |'ve
reviewed the file but would need to read the record and all of
the documents that have been provided to Board nenbers but were
not in the original file. So |I would ask the Board to be able
to participate.

CHAI RPERSON REI D: I have no problem with M.
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Renshaw parti ci pating.

But | think that what we have to |ook at, M.
Hart or Ms. Bailey, is in order for her to participate she
woul d have to have read the record. And the transcript for

this case is avail abl e when?
SECRETARY PRUI TT: It is avail abl e now.

CHAI RPERSON REI Dt Okay. Friday we didn't have

SECRETARY PRUI TT: Then | et me doubl echeck.

CHAI RPERSON REID:  All right. Wuld you --

SECRETARY PRU TT: Okay. | was told it was here,
and now |'mtelling -- 1've been told it's not. W can try to
find out fromthe Reporter when we can expect it.

CHAI RPERSON REI Dt Because wi thout having read
that transcript, the regulations would not allow Ms. Renshaw to
be able to participate.

SECRETARY PRUI TT: Madam Chair, we were just told
that we should be receiving it today or tonorrow.

CHAI RPERSON REID: Okay. All right. And then we
go now to setting up another date for the meeting.

M. Hart? O who has the schedule? M. Pruitt?

Okay

MR. HART: At this point, we are |ooking at My
22nd in the norning, special public neeting. Is 8:30 again --
is 8:30 --
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CHAlI RPERSON  REI D: What does it look like for
t hat norni ng?

MR. HART: That's the day we have the Phillip
Collection, and it's an all-day -- all day for the Phillip
Col I ecti on.

CHAI RPERSON REID:  And that's all we have?

MR. HART: That's all we have.

CHAI RPERSON REID: Al right. GCkay. That's fine
with nme. Does anyone el se have any comments?

MS. SANSONE: Madam Chair, |I'm wondering if we're
all owi ng the applicant enough tine to get their subnissions in.
And al so, the parties -- the ANC and CAG -- would need to have
the opportunity to review those and respond. So |I'm not sure
that that's really enough time.

CHAI RPERSON REI Dt M. Hart, when you gave that
date, was that predicated upon -- taking into consideration
those tinelines for the various subnissions and responses and
all of that?

MR. HART: Yes. W nmde some assunptions here,
and also on the availability of time on our schedule. But
maybe the applicant may want to weigh in on this and give us an
idea if this is workable for him

SECRETARY PRUI TT: Madam Chair, |ooking at the
cal endar, it would be a very tight turnaround, but we were --
we understood that the applicant was really -- this was a case
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that has been pushed. | nean, you know, we made a special --

CHAI RPERSON REID: It was expedited.

SECRETARY PRUI TT: -- expedited, so we were just
trying to follow through on that. If we do go forward with
that date, you could have all submi ssions due by the 11th, with
responses from the parties on the 18th. So that gives the

parties a week, and your decision on the 22nd.

It is very tight, |I admt that, but --
CHAI RPERSON REI Dt Vell, let me just throw that
out . Is that doable? M. Nettler, M. Zarfman, is that

doabl e? Because we need to set it up consistent with --

MR. NETTLER  Just give me one second.

CHAI RPERSON REID:  All right.

MR. NETTLER  What if we were to submit, by this
Friday, the additional information that you're seeking, and if
this could, instead, come up as a prelimnary matter next
Tuesday.

CHAI RPERSON REID:  Well, | think that Ms. Sansone
had mentioned, M. Nettler, that the tinmeline had to follow a
sequence wherein after a submission the parties would have to
be able to review and to also nake comment if they w sh to.
don't know if that would accommpdate --

MR. NETTLER: Well, nost of the information --

CHAI RPERSON REID: -- them as wel |

SECRETARY PRUI TT: Madam Chair, we could work it
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this way. Let ne suggest sonething. If M. Nettler can get
everything in by Friday, we could still -- let's see, |'m not
sure what's -- see, we start running into scheduling problens.

I was going to say that, you know, the applicant
could -- | nean, responses would be due on the 11th, and then
we could deal with it on the 15th. However, on the 15th you
have a really bad schedul e, because you have the Burke School
and that case has not even begun

You have not determ ned party status, and it's --
and you have a case prior to that. So it's going to be an all-
day case, if we're lucky. W'II|l probably need a second day on
that. So putting it on the 15th nakes for a very |long day for
the Board and very -- you know, with sone heavy cases. But
that's an option.

MR. NETTLER: Is the expectation that the neeting
that's -- or the additional date that's trying to be schedul ed
is one for you to ask questions of the applicant or just to
make a deci sion?

CHAlI RPERSON REI D: Made a decision. Today was to
make a deci sion. However, there were too many questions and
too many uncertainties that had to be addressed.

BOARD MEMBER HOQOD: Madam Chair, if | can just
echo in. If everything is -- and |'m speaking now from a
selfish standpoint. Since |I'mgoing to be here on the 15th al
day, if we could squeeze that in. W could get all of the
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submi ssions, and it's fair to both sides. It shouldn't take
us, | don't think that long to proceed. I just wanted to
interject that.

CHAI RPERSON REI D:  Okay.

BOARD MEMBER HI NTON:  And she would be avail able
to start on the 15th at 8:30, so that would give us an extra
hour to get this done. |Is that right, Ms. Pruitt?

SECRETARY PRU TT: That's correct. That's ny
under st andi ng.

MR. NETTLER: And that's sinply for nmaking a
deci sion, correct?

SECRETARY PRUI TT: Correct.

MR. NETTLER And we could subnmit the materials
this Friday, and we can -- that would give the CAG or anybody

else that you're requesting information an opportunity to

respond, and for you to then hear it on the -- make a decision
on the 15th.

CHAI RPERSON REI D: Is that -- Ms. Zarfman, you're
st andi ng. Is that -- can you conme up, please? Did you have

something to say in response to this tineline? Does that work?
MS. ZARFMAN: Qur extensive staff at CAG -- |
literally do not know that that's enough time for them to be
able to review the materials that | presune will be reasonably
extensive in response to the Board's questions. And we do view
the comment period as the npbst substantial part of being a
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party to the case, to be able to review materials and submt
t hought ful coment .

And | just am not sure that that tineline allows

us the ability to pull -- we have an annual neeting in the
mddle of that tinme period -- to pull together the people on
whose expertise we wuld rely -- not so nuch for the

subm ssion, that's fairly straightforward, but to review their
material and provide a thoughtful comentary in a tinely
f ashi on.

MR. NETTLER: If | mght just respond, npst of
the material is actually a part of the record. It will be for
us to | think organize it in a way to direct your attention to
the issues that you have rai sed here.

So it's not a question of creating new things as
it is in terns of nmarshaling the material in a way that
responds to the questions that you have raised. And | don't
think that -- since it doesn't require us to provide new
material, it shouldn't be a situation where nore than a week is
necessary, since that's normally the tinme that's given anyway
to respond to anything that's submtted before the Board,
whet her this was going to be heard on May 22nd or May 29t h.

BOARD MEMBER HOOD: Madam Chair, while | hear
what M. Nettler is saying, we also have to keep in mnd while
we cannot remand or nmake the suggestion go back to the 4dd
Georgetown Board, | think we had a request of the dd
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Geor getown Board. And |'m just curious, if they followed
through with that request, when do they neet?

MR. NETTLER: If | night --

M5. ZARFMAN: They neet this Thursday.

MR. NETTLER: M. Hood?

BOARD MEMBER HOOD: ©Oh, okay.

MR. NETTLER:  The Conmi ssion on Fine Arts stated
at its last meeting, and | provided you with two copies of the
transcript, that it has no discretion on the matter, and it has
left it up to you. So it's not going back to the dd
Geor get own Board.

CHAI RPERSON REI D: No. No, that's not what they
said. They said --

BOARD MEMBER HOOD: No, that's not the way | read

CHAI RPERSON REI D They said that basically --
basically, they reaffirned their position of opposition, but
felt that because it was a zoning issue the decision regarding
the zoning was one that was properly before the BZA

MR. NETTLER: Right. And at the --

BOARD MEMBER HOOD: Madam Chair, | object to M.
Nettl er having discussions on a public nmeeting. W wouldn't do
it for anyone el se. We don't need to do it now. W need to
make our decision. W've asked for it. Either they conme wth
it, or they don't.
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CHAI RPERSON REI D:  Thank you.

M. Zarfman --

BOARD MEMBER HI NTON: Can | make one suggestion?

CHAI RPERSON REI D: Pl ease, let nme -- Ms. Zarfman
was trying to say sonething. Did you say that that tinefrane
was not sufficient, or could you work within it, or what are

you sayi ng?

MS.  ZARFMAN: Since |1 don't know what the
applicant will submt, it's really hard to respond to how nuch
time it will take to review it.

CHAI RPERSON REI D: But we have to get sone
cl osure.

MS. ZARFMAN: Oh, | fully understand that. e
can certainly try to work with it. You are asking CAG to

provi de just the |egislative package from Council ?

CHAI RPERSON REI D:  Ri ght.

MS. ZARFMAN: The MOA is to cone from the
applicant?

CHAI RPERSON REI Dt Yes. Ri ght . Okay. V5.
Hi nt on?

BOARD MEMBER HI NTON: My suggestion was if the --
if CAG needs sonme extra tinme beyond the 11th, maybe the Board
would be willing to receive their submittal up until noon on
the 14th, and then that submttal --

MS. ZARFMAN: That woul d be hel pful.
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BOARD MEMBER HI NTON: -- could be faxed to each
of the nenbers.

CHAI RPERSON REI Dt Does that work for you, M.
Zar f man?

MS. ZARFMAN: That's very hel pful. Thank you.

CHAI RPERSON REI D Ckay. That's fine with ne.
Al right.

BOARD MEMBER HI NTON: If that -- yes, that's good
with everybody.

CHAI RPERSON REI Dt Okay. Al right. Thank you
very rmuch.

MS. BAILEY: Madam Chair, | just --

CHAlI RPERSON  REI Dt Ms. Renshaw will read the
record and be able to participate in the decision neeting that
we have on the 15th.

Yes, Ms. Bailey?

MS. BAI LEY: | just wanted to remind M. Nettler
that during the presentation of two weeks ago several things
that were presented |arge graphics were asked for, and we have
not received them So would you please nmake sure those
docunents get in the file, so --

MR. NETTLER | submitted those with the proposed
findings, all of the copies of those |arge docunents.

MS. BAILEY: The large graphics?

MR. NETTLER: Yes, | did.
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CHAI RPERSON REID:  They're not in the file?

MS. BAILEY: | need to doubl echeck, Madam Chair.

CHAlI RPERSON REI D: Okay. Between the two of you,
see that they get in the file if you can put your hands on
t hem If not, then perhaps you nmay have to request another
copy.

MS. BAILEY: Yes, Madam Chair.

CHAI RPERSON REID:  Ckay. All right. Thank you.

Then, if we can, I'd like to move forward. W' ve
spent a considerable amunt of time on this particular case --
nove forward to the next decision.

Thank you very much.

MR. HART: The next case is Application 16685 of
Sherri Fickel, pursuant to 11 DCVMR 3104.1 and under Subsection
223.1 for a special exception to allow the extension of a non-
conformng side yard pursuant to Subsection 3103.2 and 403.2
for a variance to allow the percentage of |ot occupancy in
excess of that allowed for a single-famly dwelling in a
CAP/R-4 District at premses 321 4th Street, S.E., Square 792,
Lot 813.

The application was heard on March 20, 2001. The
Board scheduled a decision for this session and requested the
following be provided prior to the neeting: a report fromthe
Architect of the Capitol; if needed, a response to the
Architect of the Capitol's Report by the applicant; photos
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showi ng existing condition of the subject building;, certified
plans of the building; and making corrections -- corrections
were to be made to the application form

Board nmenbers participating were M. Rober t
Sockwel I, Ms. Sheila Cross Reid, Ms. Renshaw, and M. Hood.

The case is before you, Madam Chair.

CHAI RPERSON REI D: Thank you very much. Just one
second. M. Hood will be acconpanying us. Ms. Hinton is not

on this case.

BOARD MEMBER HOOD: Madam Chair, | understand --
I didn't know we were going right to that case. I haven't
received -- | don't know where the Board is, but -- the
material -- we have received a letter fromthe Architect of the
Capitol, and I'm ready to nove for approval. I don't see any

CHAI RPERSON REID:  We had asked --

BOARD MEMBER HOOD: |'m not sure where we are.

CHAI RPERSON  REI Dt Yes. We had asked for
additional information fromthe applicant in regard to pictures
of the site, and the fact that because it was on Capitol Hill
in a special area that we need to hear from the Architect of
the Capitol, which we did receive that and there's no
obj ecti on.

It seens to ne there was sonething else. Ms.
Renshaw, do you --
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VI CE CHAI R RENSHAW I have in ny notes that,
again, we were to refer to the Architect of the Capitol for a
report, and we wanted to have photographs of the current
addition in the backyard, which we have received, and a
certified engineer's plat.

BOARD MEMBER HOQOD: I think we have those three
t hi ngs, Madam Chair.

CHAI RPERSON REI D:  Yes.

BOARD MEMBER HOCD: At |east fromwhat | see.

CHAI RPERSON  REI D Ri ght. I think that we
determined that it was non-conforming, that apparently the
applicant was asking to extend a non-conformng --

SECRETARY PRUI TT: Madam Chair, | don't believe
you anmended this application.

CHAI RPERSON REID: |I'm sorry?

SECRETARY PRUI TT: I don't believe you arended
this particular application, so it's only in for a special
exception under 223.

CHAlI RPERSON REI D:  What do you nean "anmended"?

SECRETARY PRUI TT: For non-conform -- |'m sorry.

Maybe | m sunderstood you.

CHAI RPERSON REI D | said that the -- if the
speci al exception allowed extension to a non-conformng side
yard --

SECRETARY PRUI TT: I'msorry. | thought you were
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sayi ng another relief was needed with it.

CHAI RPERSON REID:  No. No, no.

SECRETARY PRUI TT: Excuse ne. M nistake.

CHAI RPERSON REID: Ms. Sansone?

MS. SANSONE: I just noticed that in the public
nmeeting agenda the advertised announcenent does refer to a
variance as a special exception to allow the extension to non-
conform ng side yards, and then pursuant to Section 3103.2 and
403.2 for a variance to allow the percentage of |ot occupancy
in excess of that in the R4 District. So it does look Ilike
it's both a special exception and a vari ance.

CHAI RPERSON REI D:  Yes.

MS. SANSONE: Probably the variance being needed
because the -- of the lot occupancy. Under 223 for special
exceptions, you can only go up to a certain anount of |ot
occupancy. And this apparently must have been over that.

CHAI RPERSON REI D: Yes, | see that, special

exception and a variance. Just one second.

Al right. M. Hood, your nmotion was for
approval ?

BOARD MEMBER HOOQOD: Yes. I was going to npve
approval. | didn't know the variance part was in it, so --

CHAI RPERSON REI Dt And then |I'm |ooking at the
O fice of Planning report.

BOARD MEMBER HOOD: | don't have that.
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CHAI RPERSON REI D: Yes, yes. And the O fice of
Planning report did recommend conditional approval, and it's
predi cated upon the fact that the burden of proof regarding the
vari ance was because of the fact that the property is 43
percent narrower and snaller in area than the current m ninmm
requi rement, and one of the two smallest lots on the square,
and sem -detached, naking it nore difficult to neet the area
requi renent -- 15-foot wide dwelling and a lot 17-feet wi de,
sem -detached, and detached structures are also linted to
maxi mum | ot occupancy of 40 percent, while row dwellings are
al l oned 60 percent | ot occupancy.

Thus, t he | ot di nensi ons and dwel I'i ng
characteristics listed continue to create a unique situation on
this square. And the practical difficulty that -- basically,
it's just that any addition to the existing building that --
the referenced side yard requirenment would have a total width
of one foot and no additional -- no addition would be allowed
under the referenced | ot occupancy limtation.

Therefore, strict application of the reference,
regul ati ons adopted -- if adopted, if there are practical
difficulties in regard to dwelling expansion, in this unique
situation a variance would be granted, and that basically it
could be granted wi thout substantially inpairing the intent,
purpose, and integrity of the zoning regul ations and map.

And as | recall, there was no -- there was no
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adverse inpact as far as light, air, parking, or noise was

concerned, and there was no opposition to this particul ar case.

So, therefore, | would second your notion.
BOARD MEMBER HOOD: Thank you.
CHAI RPERSON REID:  All in favor?
(Chorus of ayes.)
Opposed?
(No response.)

Thank you.

MR. HART: Staff would record the vote in this

case as M. Hood making the notion, Ms. Reid seconding.

The next case is Application 16699 of Joan Sutton

for Hope Village, pursuant to 11 DCVMR 3104.1 for a special

exception under Section 358 and from Subsections 358.2, 358.7,

358.8, to establish a Conmunity-Based Residential Facility in a

square that has another CBRF with seven or nobre persons,

to

establish a CBRF in a square with nore than one CBRF, or within

500 feet of another, and to establish facilities with nore than

20 persons at prenises 2844, 2920, and 2912 Langston Pl ace,

S.E., at Square 5741, Lots 132, 851, and 866); and to continue

a CBRF and increase the nunmber of beds by one per room at

prem ses 2908, 2840, and 2850 Langston Place, S.E, Square

5741, Lots 130, 131, 850, in an R-5-A District.

The Board heard the facts of this case and

schedul ed a decision for today and the receipt of all outside

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63

i nformati on by April 24th.

The followi ng were requested. The applicant is
to provide information linking all of the previously-issued
certificates of occupancy with the BZA orders that have been
issued for this site. The applicant should submit a zoning
history of the site. The information should include all
previ ousl y-issued orders, the addresses of the buildings,
square and |ot nunbers, dates when all zoning actions take
pl ace -- took place, and the Board's decision on each case.

The O fice of Corporation Counsel should provide
court cases that are associated with hybrid variances.

Board nenbers participating were Sheila Cross
Rei d, Susan Hi nton, and Anthony Hood.

The case is before you, Madam Chair.

CHAlI RPERSON REI D: Okay. Board nenbers, this was
the case reverting, if you recall, the Hope Village over in
Sout heast, and they were asking to increase the nunber of
persons per unit at the facility now.

The O fice of Pl anning was -- had given
condi tional approval of the application, and the ANC al so was
in favor of the application, as well as Council Menber Sandi

Al l en, previous Council Menber Eddie Wiittington, M. Lockridge

fromthe -- | think the Board of Education, and there was sone
di scussion from one of - - a single-nenber ANC nenber
representative -- single-nmenber ANC representative who talked

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64

about his concern regarding the increase.

He did not have a problem with the existing
facility, and given the fact that there was a history on this
particul ar application, that there had been -- that had been in
exi stence for sonme tinme. And reading back through the record |
determ ned that initially the ANC was opposed to it.

They felt that it would not be sonething good for
the community. But after having been there and experienced how
the facility operated, they now cone and support it.

Ms. Hinton, however, did have some requests
regarding the history of the certificates of occupancy, |
believe, and the -- we are going to ask -- Ms. Hinton, | think
they did submt it. And have you l|looked at it, and is it
sati sfactory? Do you have any other questions?

BOARD MEMBER HI NTON: I had asked for the zoning
history to explain what zoning actions had taken place on the
properties that were included in this current application. And
t hey have subnmitted it, and | do appreciate it.

There is one part that's unclear to nme, and so |
wanted to see if any of the other Board nenbers understood. It
seens to nme that all of the previous Board orders covered three
of the property addresses. That's 2840 Langston Place, 2908
Langston Place, and 2850 Langston Pl ace. And there were a
nunber of orders that pernmitted the use as it is existing today
on that site.
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And then there is one page that talks -- that
says the other three addresses -- 2844, 2912, and 2920 -- and
they have the heading over that "Permanently Zoned Locations,"
and that was unclear to ne. Did anyone el se understand what
that was a reference to?

CHAI RPERSON REI D VWhich page are you referring

to?

BOARD MEMBER HI NTON: Well, it doesn't have page
numnbers.

CHAI RPERSON REID: It doesn't?

BOARD MEMBER HI NTON: The subm ssion from Hope
Vil | age.

CHAI RPERSON REI D: There are page nunbers at the
bottom aren't there?

BOARD MEMBER HI NTON:  No.

CHAI RPERSON REI D: Let nme see what you have.
That page does not have a page nunber -- the page just before
the orders. Are you asking what does that nean?

BOARD MEMBER HI NTON: Yes. Did you have an
under st andi ng of what this neant? That all of the other Board
orders and actions deal with the other three addresses, but the
-- this CBRF is currently at all six addresses. So that's what
-- do you understand what this neans? is nmy question.

CHAI RPERSON REID: | guess | assumed that it was
-- that these were matter of right. I wasn't -- | didn't have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66

a question, but | guess | just made that assunption that --
since they were not a part of this particular case.

Ms. Sansone, would you be able to --

BOARD MEMBER HI NTON: Well, but you understand
they are covered in this case.

CHAI RPERSON REI Dt | do. But they were never --
they did not ask for any zoning relief for these particular
properties. And | just -- | just didn't consider them because
they weren't before us.

MS.  SANSONE: Madam Chair, | thought they were
before us in this particular case to add one --

CHAI RPERSON REI D No, I'm sorry. The report --
but that they did not need the relief.

BOARD MEMBER HI NTON: You know what? | believe
they need the relief to add the additional bed to each room --
I think was the plan. And in |ooking back over OP's April 11th
report for the three properties that don't -- they don't seem
to have prior zoning orders -- OP has found certificates of
occupancy that go back to the '80s for 2912, and they -- |
guess they found a certificate of occupancy for 2844 goi ng back
to 1982. And OP did not indicate whether there was one for
2920.

But we don't have the previous -- if these were
subject to Zoning Board approvals, we don't have the previous
orders in this case. But the request in this case would be to
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add the additional -- | believe it was one bedroom per -- or
one bed per bedroom

CHAI RPERSON REID: Wit a mnute. Let's see what
it says here. | thought |I saw it referred to in this.

BOARD MEMBER HI NTON:  And that -- | think this is
why our notice was witten the way it is. And that is for the
three addresses that there's no prior zoning history on, the
relief requested is to establish the CBRF. For the other three
addresses that have prior history, the relief requested is to
conti nue a CBRF.

CHAI RPERSON REI Dt Repeat that again. Say t hat
agai n.

BOARD MEMBER HI NTON: In our public notice, and
now on our agenda, the way this project was witten, they made
a distinction -- or we made a distinction -- for the three
properties that did not have a prior zoning history. The
relief requested is to establish a CBRF.

CHAlI RPERSON REI D:  Ckay.

BOARD MEMBER HI NTON: For the other three
properties that do have prior zoning approvals, the relief
requested is to continue the CBRF. So that would be consistent
with what we've found here in the record, that there is --
appears to be no prior zoning review or approval of the three
properties. And so what this Board's action would do is
actually establish the CBRF --
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CHAlI RPERSON REI D:  There.

BOARD MEMBER HI NTON: Even though it's already
there, we would be establishing it under --

CHAI RPERSON REI D:  Fornal | y.

BOARD MEMBER HI NTON:  Fornal ly.

CHAI RPERSON REI D:  Okay.

BOARD MEMBER HOOD: So if I'm-- | want to meke
sure | understand. So apparently, M. Hi nton, what you're
saying is that the three that were left out were not
established up under the -- they were not established as CBRFs,
but they existed.

BOARD MEMBER HI NTON: That's true. That's the
way |'mlooking at it, that there is no zoning action that sort
of permits them to be established, although they are already
there, and they had C of O s.

BOARD MEMBER HOOD: Ri ght.

BOARD MEMBER HI NTON: So the question, you know,
| don't know whether the C of OGs should or should not have been
granted. They do have C of Os, and they were operating legally
with a C of O But there isn't -- doesn't @gpear to be a
zoning history of any variance or special exenption granted. |
mean, it nmay be that at the time that they were established
none was needed, because these seemto be pretty old.

BOARD MEMBER HOOD: Well, it |ooks as though the
applicant is trying to straighten out sonething.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69

BOARD MEMBER HI NTON:  Ri ght.

BOARD MEMBER HOOD: And | think that's a good
course of action.

BOARD MEMBER HI NTON: Ri ght.

CHAI RPERSON REI D: Okay. VWere | was a little
confused is that it said that -- the letter from the attorney,
Ms. Jennette Henry, was that of the six buildings, three have
permanent certificates of occupancy, and the other three have a
certificate that's valid through 2013.

Now, are you saying that the three that don't
have the CBRF is what we need to -- in other words, the action
taken today would establish it for three of the properties and
continue it for the other three?

BOARD MEMBER HI NTON: That's correct.

CHAI RPERSON REI D: Okay. Al right. Now, so
what else was requested? Zoning history. Okay. And then, we
asked that Corp. Counsel provide us with court cases germane to
hybri d variances. And, basically, in pertinent part, what has
been submitted by Corp. Counsel is -- in their cases, there is
one that they cited that was issued in 1989, Case Nunber 14876,
14877, 14878. Ch, no, wait a minute.

In this one they tal ked about the hybrid --

MS. SANSONE: Madam Chair, we --

CHAI RPERSON REID: Oh, I'msorry. Go ahead.

MS. SANSONE: W provided the Board with a
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menor andum dated April  24th. There should be a cover
menor andum from the Office of Corporation Counsel

CHAI RPERSON REI D:  Yes.

MS. SANSONE: And then attaching the cases that
M. Hood had indicated his interest in -- the background to the

concept of a hybrid variance, and what that night be. | don't

CHAI RPERSON REI D That's correct, Ms. Sansone
I was |ooking at a docunment -- | was saying that it came from
you, but actually it was in a previous order

MS. SANSONE: Yes. That is how --

CHAI RPERSON REI D: And they referenced the sane
thing in regards to hybrid variance -- the order that was
i ssued on the January 4, 1989.

And in pertinent part it says that, "As to the
variance relief, the Board concludes that there are use
vari ances, but have significant characteristics of non-use
variances. The requested relief would not change the identity
of the wuse which nay be conducted at the site. Thr ough
approval by the Board, rather, they would change the extent to
whi ch the use may be conducted."

Now, that kind of had us treading on sone kind of
perilous ground because of the fact that there was sone
guestion as to hybrid -- a hybrid variance, and that's where --
that's where your submi ssion was hel pful to us. If | can just
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find it here.

BOARD MEMBER HI NTON: I think during the hearing
there was a di scussion of what the relief actually is.

CHAI RPERSON REI D Ri ght. But then we talked
about a hybrid vari ance.

BOARD MEMBER HI NTON: Ri ght . I was wondering if
we could just review the actual relief that we're | ooking at.

M5. SANSONE: Yes. | think that mnight be hel pful
because the hybrid -- the whole discussion about hybrid
variance had kind of come up in the context of a discussion
that had taken place the previous day at the Zoning Conm ssion
when they were asked to | ook at --

BOARD MEMBER HI NTON:  Ri ght.

MS. SANSONE: -- sonmething called a hybrid PUD,
which is a non-existent -- there is no such thing, but in the

variance | aw there is.

However, in this case, | think Ms. Hinton's idea
is good, to go back and review what it is that -- or what the
basis of the request was. The applicant is asking for relief

to establish an adult rehabilitation or substance abuser's
home, and that relief is granted pursuant to Section 357 of the
zoni ng regul ations.

Now, in Section 357, it incorporates all the
requi renments applicable to a different type of CBRF, the use
residential care hone and the conmunity residents facility,
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that's found in Section 358, with the exception of paragraph --
or subsection 358.7, which would allow the Board to grant -- to
all ow nore than 25 persons in a building.

So in order to have nore than 25 persons, the
applicant requires a use variance for that portion of the
relief, for the nunber of residents. And then the use variance
in this case is truly a -- it nore closely resenbles a use
variance than an area vari ance.

In the Board's previous decision, it talks a
little bit about maybe it has some characteristics of area
because you're tal king about the size of the facility and all.
However, the test really here is undue hardship. And even in
the hybrid variance cases the court requires the showing -- the
hi gher showi ng of undue hardshi p.

Now, in my nmemo | tried to point out that where
you have an applicant that is providing a public service, that
is -- in this case they are providing a service that is
benefitting the Departnent of Corrections, that can be -- the
Board can take that into account in weighing whether there is
an undue hardship in neeting the nunerical limtation or in
giving relief fromthe nunerical limtation.

And that was based on the case National Black
Child Developnent Institute, and decided in 1984, I also
provi ded you a copy of that.

But this case really is closer to the use
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vari ance concept, and the Board should be applying the undue
hardship test.

CHAlI RPERSON REI D:  COkay.

BOARD MEMBER HI NTON:  And the undue hardship test
would go specifically to establishing adult rehab hones or
subst ance abuser's hones in excess of the -- of 25 people per
home, because the other things that we're looking at we're
| ooki ng at under special exception. 1Is that right?

MS. SANSONE: That is correct. The use variance
only goes to the number of residents. The wuse itself is
permtted.

CHAI RPERSON REID: Okay. |In that regard, | think
that in testinony it was determned that the requirenments or
the needs for that -- for additional beds was one that could
not be met.

O herwi se, there seemed to be such a need for
this type of facility to provide an apparatus by which persons
who are incarcerated or who have sone type of rehab requirenent
was able to -- would be able to go to this facility to assist
them with nmking a transition from the rehab or the
i ncarceration to regular society.

And that the owner -- the applicant had gone to
Ward 5 or Ward 7 to try to secure additional facilities to be
able to provide this kind of service, and the -- they were not
able to do so. So, then, they cane back to this facility to
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acquire the additional beds to neet that need there.

And | would think that that would be in keeping
with Ms. Sansone's assertion that the District has -- | nmean,
the Black Child Devel opnent Institute has held that when there
is a case that involves a public service, that there is nore
flexibility in applying the standard.

And | think that given the fact that this is
certainly a case wherein there is a need for this service, as
well as the fact that there did not appear to be any adverse
i mpact, to the extent that they had history that reflected that
-- the fact that the facility appeared to be well run, and that
the community, as well as the people who had been -- were
benefitting fromthe services, testified that it had -- it had
great nerit.

| don't think that -- | would like to -- was a
noti on made? Was there a notion?

BOARD MEMBER HOOD: I think that's what you were
doi ng, Madam Chair, when | was --

CHAI RPERSON REID: Okay. | guess -- | would like
to nmove that we approve the application, with conditions. |
think that they have nmet the burden of proof. I think that
rather than -- as far as adverse inpact is concerned, | think
that rather than targeting adverse inpact, it's just the
inverse -- that they are assisting in correcting some of the
probl enms that they have in that particular conmunity in regards
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to persons who are causi ng problens and hel ping these people to
beconme productive nmenbers of society. And | don't think it

impairs the integrity or intent of the zoning regulations or

map.

BOARD MEMBER HOCD: |'Il second.

CHAI RPERSON  REI D: Okay. Now, as to the
conditions -- okay. Al in favor, aye.

(Chorus of ayes.)

Opposed?

(No response.)

Now, as regard to the conditions, | think that
O fice of Planning --

BOARD MEMBER HOOD: | think O fice of Planning --
they had four conditions, | believe.

CHAI RPERSON REI D Oh, okay. The nunber of beds
may be increased by -- okay, by one per existing residential
unit. The new beds shall not exceed 128. The nunber of beds
shal | not exceed 360 after the increase.

The increase shall be submitted for a period of
-- this says five years, but | think that the applicant asked
for 15 years, consistent with the previous order.

SECRETARY PRUI TT: Actually, it's 13 years.

CHAI RPERSON REI D Thirteen years? Thirteen
years.

BOARD MEMBER HI NTON: To be consistent with the
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exi sting C of Os.

CHAI RPERSON REI D: The existing C of Gs, which |
woul d recommend the 13 years, because | think that they have
denonstrated -- and | know it has not been easy for them to
denonstrate that they are not posing any kind of adverse inpact
to the conmunity.

Were there any other conditions -- what about the
previous order -- that we may have mi ssed?

BOARD MEMBER HOOD: Madam Chair, can we just say
that all of the relevant conditions --

CHAI RPERSON REID: All of the relevant conditions

that --

BOARD MEMBER HOOD: -- that apply.

CHAI RPERSON REI D -- were in the previous order
woul d be gernane to this order. And 1'd like to also conmend
the Hope Village on the great job they are doing. | think that
they certainly have denmonstrated that they serve -- that they
serve the community good, and that they are -- have contri buted

to offsetting sone of the negative forces that the community is
faced with. And 1'd encourage them to continue their good

wor k.  Thank you.

BOARD MEMBER HOOD: I, too, Madam Chair, would
like to echo. You hear a lot of tinmes -- and | thought this
was -- the first time |'ve been here -- | mean, you have sone
opposi tion. But the way they have existed through the years
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and hel ping people -- one thing | think we have to realize,
whi ch makes our job hard sonetinmes, a lot of folks say, "W
don't want it, or we don't want it over here, or put it
sonmewhere el se.”

But they have truly exenplified the exanple of
how these institutions can help our neighborhoods, because
these are our folks. And | think they are doing an excellent
job. And continue the good work

CHAI RPERSON REI D: Thank vyou. Thank you very
much.

The next case?

MR. HART: May | call the case --

CHAI RPERSON REI D: Onh, okay.

MR. HART: Staff will record the vote as four to
zero, Ms. Reid, M. Hood, Ms. Hinton, and Ms. Renshaw. The
conditions are to be adopted, those as given by the Ofice of
Pl anni ng, and other relevant conditions will continue to apply.

And the order lasts for 13 years.
BOARD MEMBER HI NTON: M. Hart, | think Ms.

Renshaw was not voting, not having participated in the case.

MS. SANSONE: Madam Chair, | just need to correct
the record. | think I msspoke when | said the 25-person limt
was in 358.7. It's actually in 358.8. So | just wanted to

have that on the transcript.

CHAlI RPERSON REI D:  Ckay.
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(Whereupon, at 11:00 a.m, the proceedi ngs went

off the record for a short break.)

BOARD MEMBER HOQOD: Madam Chair, | believe this
next case Conm ssioner Mtten sat on. | don't remenber sitting
onit. | think we --

CHAI RPERSON REI D:  Yes.

BOARD MEMBER HOQOD: One place that had reference
that | sat on it, but then | believe Conm ssioner Mtten sat on
it.

CHAI RPERSON REI D: Ri ght . This is the Southwest
Church of Christ. That's the |ast case?

SECRETARY PRUI TT: The next case, though, is
actual ly Lucia Ednonds, and then Sout hwest Church.

BOARD MEMBER HOOD: ©Oh, right. [1'msorry.

SECRETARY PRUI TT: However, Ms. Mtten also sat
on that case.

CHAI RPERSON REID:  |s she here?

SECRETARY PRUI TT: Yes, she is.

BOARD MEMBER HOCD: Yes, she's here.

CHAI RPERSON REI D: Al right. I'm going to add
four or five mnutes -- five-ninute recess. We'll be right
back.

(Whereupon, the proceedings in the foregoing

matter went off the record at 11:02 a.m and went

back on the record at 11:11 a.m)
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CHAI RPERSON REID: M. Hart?

MR. HART: Madam Chair, at this point, | would
like to deal with the minutes, if | mght. W have several
sets of minutes here, and 1'd like to expedite them and get
t hem approved.

The first set of minutes is for March 20th, the
publ i c hearing. For that hearing the follow ng nmenbers sat:
Ms. Renshaw, Ms. Reid, M. Hood, and M. Sockwell. Could | get
-- have a vote on that set of mnutes?

CHAI RPERSON  REI D: | nove approval of the
m nut es.

BOARD MEMBER HOCOD: Second.

CHAI RPERSON REID:  All in favor?

(Chorus of ayes.)

MR. HART: Ckay. The next set of mnutes is a
conbi nati on of --

CHAI RPERSON REI Dt Don't you have to record the
vot e?

MR. HART: -- public hearing --

CHAI RPERSON  REI Dt Do you have to record the
vote, M. Hart?

MR. HART: Pardon nme?

CHAI RPERSON REI D: Do you have to record the
vot e?

MS. SANSONE: It would be helpful, so that it
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will be in the transcript.

MR. HART: Al right. The vote is Ms. Reid to
approve, M. Hood, and M. Renshaw, M. Sockwell no |[|onger
bei ng on the Board.

March 27th, public hearing and executive session.
Now, this set of minutes, Madam Chair, the quorum at that
point existed with M. Sockwell, M. Reid, and M. Renshaw.
And as you know, M. Sockwell is no |longer with us.

And what | woul d suggest is that the Board -- the
menbers who are here, you can't actually vote on it, but we
will have to make sone kind of coment on the minutes
i ndicating that M. Sockwell, who would have made up a quorum
is no longer here, and the remaining nmenbers are either in
favor of or will -- or concur. This is --

CHAI RPERSON REI D: Do what now?

MR. HART: Okay. M. Sockwell is not here. W
had three nembers alone on this set of ninutes.

CHAI RPERSON REI D:  Ri ght.

MR. HART: And my suggestion is that at the end
of the mnutes where you just signed off to approve, that we
make -- we have to make a statement indicating that this is not
with the concurrence of a quorum but of the two renmining
menbers, the third nenber no | onger being with us.

There is no -- | can't think of any other way of
getting around it, unless all of the nenbers read all of the
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cases --
CHAlI RPERSON REI D: Ms. Sansone, would that be

appropri ate?

M5.  SANSONE: Madam Chair, | had actually
suggested this to M. Hart. I think that we only would have
two nmenbers able to vote. And it would -- particularly for

these public hearing cases, they were all sinply continued, and
it would really be quite a hardship on the rest of the Board if
they -- if the nmenbers had to read the -- go back and read the
files and any transcripts in order to vote on the m nutes.

I don't know if you want to treat the executive
session any differently, but it has the same problenms with only
-- because of M. Sockwell, once you renove him from the
persons that were reviewing each case, frequently we're only

left with two nenbers or probably in sonme cases there's three.

But all the cases that were discussed on that day
were discussed because M. Sockwell's departure was inmmi nent
and we were going to |l ose a quorum wi thout him

So this set of mnutes really is problematic in
that way, but if you -- if you and Ms. Renshaw feel that these
m nutes are adequate, | believe we could sinply note on them
that they could not be approved by a vote for lack of quorum
however, the menmbers that were present consider them to be
accurate and sufficient.
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CHAI RPERSON REI Dt Al right. Then we'll just
note that the two Board nenbers accept it and just meke a
notation that -- you know, in regard to M. Sockwell

Now, but | did have sonme questions on these
particular mnutes. On page -- wait a mnute. Okay. Now, the
first question | had was in regard to the -- wait a mnute --
the executive session for Georgetown College. |It's attached to
the m nutes for the 27th and for April 3rd.

MR HART: Oh. Madam Chair, the attachnent to
April 23rd is --

CHAlI RPERSON REID:  April 3rd.

MR. HART: -- April 3rd is a production error.
It got stuck to the back of the --

CHAI RPERSON REI D:  Onh, okay.

MR. HART: -- April 3rd.

CHAI RPERSON REID: Okay. So that doesn't bel ong.
Just take it out.

MR. HART: Yes.

CHAI RPERSON REI D: Al right. Now, page 7, nhow

this -- | have a question about that, but 1'll ask that |ater.

MS. BAILEY: Madam Chair?
CHAlI RPERSON REI D: Okay. Yes, Ms. Bailey?

MS. BAILEY: | just wanted to -- while you were
| ooki ng for your pages, | just wanted to coment that the March
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27th minutes should clearly reflect that it included the
executive session, and at that session the nenmbers present were
M. Sockwell, M. Reid, Ms. Renshaw, Ms. Carol Mtten, and M.
Her bert Franklin. I just wanted to make sure that the record
clearly states that we are dealing with the executive session
now.

MS. SANSONE: Yes. But, in that wvein, Ms.
Bail ey, not all those nenbers were present at all tinmes for all
-- to hear all those or to discuss all those cases. Each --

CHAI RPERSON REI D Ri ght . Because the executive
session proper -- the persons who are here now are just nyself
and Ms. Renshaw and Ms. Mtten to vote on the executive
sessi on. And also, | guess M. Franklin is here, but we have
three, and also to vote on the George Washington University
Canpus Pl an. But before we go there, we need to first address
this one about Georgetown executive session.

MR. HART: Ceorge Washi ngton?

CHAI RPERSON REI D: No, Georgetown. Case Nunber
16566, the executive session for that, the mnutes.

MR. HART: \What date do you have, Madam Chair?

CHAI RPERSON REID: Okay. It's on the March 27th.

MR. HART: Right.

CHAI RPERSON REI D:  Page 3.

MS. BAILEY: Madam Chair, what's the question?

CHAlI RPERSON REI D:  The question was, in order to
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vote on the executive session we have to kind of separate them
out, because Ms. Mtten was not involved -- | nmean --

MR. HART: Ckay.

CHAI RPERSON  REI D Oh, no. I'"m sorry. I'm
sorry. W can vote on themboth. | just got a little confused
there with M. Sockwell, M. Franklin, and who was involved

with what, who was on first base.

BOARD MEMBER HI NTON: Could | make a suggestion?

CHAI RPERSON REI D:  Yes.

BOARD MEMBER HI NTON: On page 4, the second
paragraph at the top of the page |lists the Board nmenbers that
vot ed. And | have two things to say about that. The vote is
listed as four-zero-one. My understanding of that would be
four in favor, none opposed, and one abst aining. But the way
the vote is recorded it has four in favor, none opposed, and
Rodney Mbul den not present, not voting.

| believe -- if this happened on Mrch 27th of
2001, | would have been the nenber that was assigned at that
time. So that should be nmy name, not present, not voting.

But then | think the -- | don't -- unless this is
sonmething new that we're doing with the four-zero-one, | think
the vote should be four-zero-zero.

CHAI RPERSON REI D: Ckay. Now, wait a ninute.
M. Moul den was invol ved in Georget own.

MR. HART: But this is George Washi ngton.
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CHAlI RPERSON REI Dt But he was not -- he was no
| onger on the Board at that tinme we took the vote.

BOARD MEMBER HI NTON: Right. So the vote should

not --

CHAI RPERSON REI D: But your nanme -- but you
shoul dn't be -- you were not involved in Georgetown.

BOARD MEMBER HI NTON: That's why it should say
that I was not present and not voting, because | was the Board

menber on March 27th.

CHAI RPERSON  REI D To nme, that gets to be
confusing, because you were not the Board nenber who actually
heard the case. I don't know how -- how do you best handle
t hat ?

BOARD MEMBER HOOD: | do believe, though, Madam
Chair, that since she was the Board nenber sitting, at that
time | believe -- | think M. Mulden had -- was off the Board,
right? So since she was the Board nenber sitting, it should be
not -- she should be recorded. Her nane should be there, not
his.

CHAI RPERSON REI D:  Ckay. | understand that, but
where |'m confused, M. Hood, is M. Mulden was the one who
voted on the case initially, but did not vote in the executive
session for the change, because he was no |onger on the Board.

So | thought that perhaps he should be sonehow reflected, but
per haps not.
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Ms. Sansone, is that how we do that, just not put
his name at all and just have Susan Hinton's nane there?

MS.  SANSONE: Madam Chair, | think for the
purpose of recording the vote we should have Susan Hinton's
name in the vote.

CHAI RPERSON REI D:  Okay.

MS. SANSONE: But if you wish to reflect that
Rodney Moul den had heard nmuch of the case, however his term had
ended prior to the decision, | think we could just include a
sentence that said that.

And | know in ternms of trying to have the vote --
the four-zero-one -- the intent there is to try to standardize
the Board's orders so that the nunbers always add up to five,
with that |ast nunber indicative of either an abstention, not
voting not present, not voting recused, for whatever reason,
not voting not having heard the case.

And sinply to annotate it at the end of the nanes
as to what the reason is for that |ast nunber, but to always
show that there were five votes or five potential votes.

CHAI RPERSON REI Dt Okay. Ms. Hinton, is that
what you were saying? O did you say sonething different?

BOARD MEMBER HI NTON: No, that's fine with ne.
And that's a change in policy, so | -- | was not aware that we
were going to do that, and that explanation is fine with ne.

VI CE CHAI R RENSHAW Madam Chair, on the March
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27t h executive session, | wanted to state for the record just a
m nor, mnor thing, that on pages 1 and 2, so that would be 3
and 4 of the executive session, ny nane is spelled correctly,
but on pages 13 and 15 the name is not. So if you could
correct that.

And also, | wanted to add in -- on page nunber 7,
Case 16553, George Washington University Canmpus Plan, are we
supposed to put the vote in at that place?

CHAlI RPERSON REI D: Ri ght.

VI CE CHAI R RENSHAW And | don't see where the
vote is.

CHAI RPERSON REID: Right. | also had a question
regardi ng that, because typically the vote would be put in, and
also there was an indication that M. Reid was opposed to
condition nunmbers 9 and 10. That was supposed to have been --
but actually the order was supposed to be amended. It
reflected that it was condition nunber -- let's see, what was
it? Condition nunber 9, and there was also condition nunber
10. And it was ny understanding that it was going to be
amended.

Okay. Al right. Wth those corrections, can |

get a notion?

VI CE CHAI R RENSHAW | so npve.
BOARD MEMBER HI NTON: Well, could I -- | have
anot her question about this. If you look on the public
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heari ng/ executi ve session, the first and second pages, for the
first case |I'm wondering why there isn't a vote recorded m
what was done on the 27th.

The vote that's recorded is sonething that
happened in February, but then what happened on the 27th, which
is what these mnutes are seeking to record, that vote isn't
listed. And that's the sanme on the second page, under 16618.

CHAlI RPERSON REI D: 166187

BOARD MEMBER HI NTON: If you look at them on
16672, the vote that's -- well, it says, "Board nemnbers
participating on February 20th," and it lists those nanes. But
it doesn't list the Board nenbers --

CHAlI RPERSON REI D: What page are you on?

BOARD MEMBER HI NTON: The first page of the
publ i c hearing.

CHAI RPERSON REID:  Al'l right. And then -- okay.

BOARD MEMBER M TTEN: Madam Chair, | can't speak
to what happened in the first case, 16672. But in the next two
-- 16631, Allaise Francais, and then 16618, Phillips Collection
-- we didn't have a vote that -- at the end of the hearing, in

the case of Allaise Francais, the applicant needed to do some

addi ti onal work, and they basically -- we left the record open
for themto subnmit sonething, and Phillips Collection was just
conti nued because we couldn't get through it. So there was no
vot e.
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BOARD MEMBER HI NTON: But sonet hi ng happened on
those cases on March 27th, and that's what -- that's what |I'm
thinking should be listed on these minutes. VWhat | think
happened on the 27th is these cases were scheduled for
consi deration, and each of them was reschedul ed. So | think
that's what should be recorded in these m nutes.

BOARD MEMBER M TTEN: | think that's what it
says.

CHAI RPERSON REI D: It says -- on 16631, it says
reschedul ed for June 12th. But on 16672, it doesn't say that
it was rescheduled. It said it was continued fromthe February
20t h hearing.

BOARD MEMBER HI NTON:  Ri ght.

CHAI RPERSON REID: It doesn't say what action was
t aken.

BOARD MEMBER HI NTON: Ri ght.

MS. SANSONE: Madam Chair, it does say -- even on
16672, the Board -- the applicant requested additional time to
prepare for the hearing. The Board approved the applicant's
request. And | don't recall if there was any votes taken, but
perhaps this could just say, "The Board approved these requests
by a consensus.™

CHAI RPERSON REI D By a consensus. Okay. It
does say that. It says that there was action taken, but it was
not maybe a vote taken.
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BOARD MEMBER HI NTON: And that's ny question.
Why aren't we listing the Board nenbers that took that action?
We're listing Board nenbers --
CHAI RPERSON REI D: The ones t hat wer e
participating, basically. It nust have been by consensus.
BOARD MEMBER HI NTON: Ri ght.

CHAI RPERSON REI D: And the ones who participated

are listed -- Parsons, Renshaw, Reid, Sockwell, and Hi nton.
BOARD MEMBER HI NTON: No. And that's the
probl em Those are the Board nenbers that participated in

February, but the three Board nenbers that participated in
March are Sockwell, Reid, and Renshaw. And that's not what --

MS. BAILEY: M. Hinton, we can fix that. W can
fix that.

BOARD MEMBER HI NTON: Great. Thanks.

CHAI RPERSON REI D:  Thank you, Ms. Bail ey.

Anything else on the ninutes for March 27th?
Anything else? Al right. So | think that we --

VI CE CHAIR RENSHAW | so npved.

CHAlI RPERSON REI Dt -- mved and there was a
second. Is there a second? | second it.
All in favor?

(Chorus of ayes.)
BOARD MEMBER M TTEN: Madam Chair, | think this

was the issue that Ms. Sansone was trying to describe earlier,
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which is only you and Ms. Renshaw - -

CHAI RPERSON REI D:  Ri ght .

BOARD MEMBER M TTEN: -- can vote on this.

CHAI RPERSON REI D: Ri ght . No vote. Me and Ms.
Renshaw agree that note the record accordingly that we approve
it, and Sockwell is not here, so we couldn't have a quorum

Al right. Next one?

MR. HART: OCkay. April 3rd public hearing. This
is Ms. Reid, Ms. Renshaw, Ms. Hinton, and Ms. Mtten.

BOARD MEMBER M TTEN: I nmove approval of the
m nutes for April 3, 2001.

VI CE CHAI R RENSHAW  Second.

CHAI RPERSON REID:  All in favor?

(Chorus of ayes.)

MR. HART: The vote is four to zero to one, Ms.
Mtten and Ms. Renshaw.

Ckay. April 3rd, public hearing. That was a
speci al public hearing. This is M. Reid, M. Renshaw, M.
Hinton, and Ms. Mtten.

BOARD MEMBER M TTEN: I nmove approval of the
regul ar public neeting for April 3, 2001.

VI CE CHAI R RENSHAW  Second.

CHAI RPERSON REID:  All in favor?

(Chorus of ayes.)

MR. HART: The vote is four to zero to one, Ms.
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Mtten and Ms. Renshaw.

The April 10th public hearing, M. Reid, M.
Renshaw, Ms. Hinton.

BOARD MEMBER HI NTON: I have a suggestion in
these mnutes, on page 2, the third paragraph down. | think
that we need to explain what that vote was.

CHAI RPERSON REI D:  What is your suggestion?

BOARD MEMBER HI NTON:  Well, let's see.
VICE CHAIR RENSHAW | have the sanme feeling. In
paragraph 2, if | may interject here, the Board denied party

status to Dorothy MIller, and then in the third paragraph the
notion to deny the party status to Dorothy MIler had a vote of
t wo- one-t wo. Two nenbers voted to support the notion, one
menber voted to oppose. Therefore, the motion fail ed. So it

doesn't nmake sense.

CHAI RPERSON REI D I had a question there, too,
because it didn't identify who -- how the nenbers vot ed. Who
voted? If it's two-one-two -- what was the one?

BOARD MEMBER HI NTON: It would have been Ms. Reid
and Ms. Hinton --

VICE CHAIR RENSHAW And Ms. Renshaw voted
agai nst .

BOARD MEMBER HI NTON:  Ri ght.

CHAI RPERSON REID: So you were the one.

VI CE CHAIR RENSHAW | was the one.
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CHAI RPERSON REI Dt Ckay. And the two nenbers
that -- are those persons who did not vote or were not here or
sonething |ike that?

BOARD MEMBER M TTEN: If you | ook at the footnote
it says that M. Franklin was not there representing the Zoning
Conmi ssion, and the mayoral -- the third -- yes, the third
mayor al appointee to the BZA was not there. So those are two
not present, not voting.

CHAI RPERSON REI D Okay. But it doesn't say the
third. That's another thing, | had a correction on that. Does
it say the third on yours?

BOARD MEMBER M TTEN:  No.

CHAI RPERSON REID: It should be inserted that the
third mayoral appointee --

BOARD MEMBER M TTEN:  Yes.

CHAI RPERSON REID:  -- was not sitting.

BOARD MEMBER M TTEN: It probably should say the
third mayoral @&pointee to the BZA, just to make it crystal
cl ear.

BOARD MEMBER HI NTON: I think, then, we need to
clarify that what we said in the hearing was the request for
party status failed for |ack of support.

VI CE CHAI R RENSHAW But we had Bess check the
transcript to see exactly how, and if there was, indeed, the
notion to deny, that failed. Then, does that nmean Ms. Ml ler
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does have party status?

MS. SANSONE: Madam Chair, | may have confused
this issue. When the notion was nmade, it was to deny Dorothy
MIler party status. However -- and then there was di scussion
on the motion, and when it cane tine to vote | thought | heard
Ms. Reid and Ms. Hinton say that they noved to approve, and Ms.
Renshaw t hat she noved to deny the denial.

The problem all stemming fromthe fact that this
is a negative nmotion, and you get caught up in double
negati ves.

CHAlI RPERSON REID:  Ri ght.

M5. SANSONE: And if the nmotion had been to
approve Dorothy MIler having party status, then with only two
peopl e voting to --

CHAlI RPERSON REID:  Ri ght.

MS. SANSONE: -- support it, that notion would
have failed, and the request would be denied. However, if the
nmotion was to deny party status, and two people voted to deny
party status, and one person voted against it, the notion would
have failed and it would be necessary to make another notion --
a notion to grant her party status, take another vote, and cone
out with the results.

CHAI RPERSON REID:  And so the end result woul d be
the sane.

MS. SANSONE: And | don't know if you wish to
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correct that or how -- but technically if the motion was to
deny party status, then the notion failed, and we really don't
have a determination of M. Mller's request, and we really
shoul d take another vote.

Okay. Well, just to make sure that the record is
clean, why don't we do that. I had noved to deny, so do you
want to nake a notion to approve?

VI CE CHAI R RENSHAW Don't we do it when this
case is called?

MS.  SANSONE: It may be best to do it this
afternoon when we're hearing this case again, and perhaps these
m nutes could just have a little footnote or an explanation
that, in order to clarify it, the matter would be taken up this
afternoon in the public hearing.

CHAlI RPERSON REID: Okay. This is the April 10th.

MR. HART: No, April 17th is next.

CHAI RPERSON REI D: No. But we -- we haven't
voted on the April 10th.

MR. HART: No, we're not going to vote on it, are

we?

CHAI RPERSON REI D: Yes, we are going to vote on
the April 10th, but just going to -- when we call the case for
the West End Association appeal this afternoon, we wll just

take up the issue of party status.

MR. HART: ©Oh, the party status. OCkay.
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CHAI RPERSON REID:  So --

VI CE CHAIR RENSHAW | so nove.

BOARD MEMBER HI NTON:  Second.

CHAI RPERSON REID:  All in favor?

(Chorus of ayes.)

MR. HART: The staff wll record the vote as
to one, M. Renshaw, M. Hinton -- April 17th

This is Ms. Reid, Ms. Hinton, M. Hood.

Madam Chair, | nove approval of the mnutes for

CHAI RPERSON REI D: Wait one second, M. Hood.

Oh, okay. Just a small item on page 3. I think that page 3,
nunber 3, the last line, there is a typo where "A" is out of
sequence. It says, "Wth hybrid a variance.” It should be "a
hybrid variance." It's just a typo to be corrected.

BOARD MEMBER HOOD: Ckay. That's fine, with the

necessary correct i ons.

CHAlI RPERSON REI D: Was there a second? Hood

nmoved. | second it.

as three --

MR. HART: Okay. The staff will record the vote

CHAI RPERSON REI D: No, no. We haven't had a

vot e. | second it. All in favor?

(202) 234-4433

(Chorus of ayes.)

Ms. Renshaw, | don't think you're on this one.
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VICE CHAIR RENSHAW Ch. Sorry. Renpbve ny nhane.
I was not here, not voting.

MR. HART: Ckay. Three to zero to one, M. Hood
and Ms. Reid.

The final set of mnutes, April 24th, M.
Renshaw, Ms. Hinton, and M. Parsons. | have a proxy vote from
M . Parsons.

CHAI RPERSON REI D:  Okay.

MR. HART: In favor.

CHAI RPERSON REI D: . I wasn't here that day,
so -- oh, what do we do? Oh, okay. It was Renshaw and Hi nton.
Okay. And a proxy from Parsons. Okay. All right.

VICE CHAIR RENSHAW | would like to ask in the
-- on page -- April 24th m nutes, on page nunber 3, Case Nunber
16693, the application of Carol O Little, there was a very
short paragraph, and | would like to include at least a
sentence about adopting the Ofice of Planning report, which
laid out two alternatives for M. Little to consider, and that
M. Little rejected those alternatives. So, therefore, we had
to deny his application.

BOARD MEMBER HI NTON: G eat . Wth that
nodi fication, | would nove approval of the m nutes.

VI CE CHAI R RENSHAW  Second.

CHAI RPERSON REID:  All in favor?

(Chorus of ayes.)
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MR. HART: Ms. Hinton making the notion, M.
Renshaw seconded. Three to zero.

CHAlI RPERSON REI D:  COkay.

MR. HART: That is it, Madam Chair.

CHAI RPERSON REI D: Al right. Thank you very
much.

Ckay. Now, let's see, we've done the m nutes,
we' ve done Hope Village. Luci a Ednmonds?  Okay. Go ahead and
call that one, please.

MR. HART: Okay. The next case is Case Number
16684 of Lucia Ednonds, pursuant to 11 DCMR 3103.2, for
vari ances under Subsection 2001.2(a), (b), and (c), to allow
the enlargenment of an existing non-conformng three-unit
apartnment building under Section 404.1 to allow an addition
into a non-conformng rear yard, and Section 406.1 to allow an
extension to a non-conformng width of open court in a DCOD R-
5-B District at premses 1610 15th Street, N W, Square 193,
Lot 120.

This case was continued from February 27, 2001.

The Board indicated that a decision on the application would be

made today. The Board requested the follow ng subm ssions by
April 25th: cal cul ation of below grade space to determ ne
whether it is a cellar or basenent. The information will be

used to determine if the building's gross floor area should

i nclude this space and whether the building is within the FAR
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limtations for the R5-B District. A copy of the building's C
of O Determ ne the turning radius for the entrance to the
parking area, if a fence were to be install ed.

The participating Board menmbers were Ms. Renshaw,
Ms. Reid, Ms. Hinton, and Ms. Mtten.

The case is before you, Madam Chair.

CHAI RPERSON REI D: Okay. Thank you very much.

Al right. Board menbers, if you'll recall,
there was sone additional information that we had asked of the
applicant. And she had submitted the certificate of occupancy
for the property, which is -- was issued in 1978, stipulating
that it has a three-year building.

And the nmeasurements of the -- | think Ms. Mtten
asked about this. The basenment or cellar, according to the

measurenents criteria, the ground floor falls in the cellar

cat egory. The measurenents are as follows: ceiling height,
7.7 feet -- oh, first of all, let nme say that there was a
letter -- cover letter saying that she would not be able to
attend the hearing today, but she did -- she did not have to.

She just submitted what she needed to submt.

Ceiling height, 7.7 feet; distance below ground
level to apartnent floor equalled 3.83 feet; anount of
apartnent above ground level is 3.87 feet. And regarding the
turning radius in the parking ot for a car, Brian MCarthy, nmny
architect, says the nore inportant issue is the inpossibility
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of building a fence in such a way as to preserve the w dth of
stairway requirements while sinmultaneously not encroaching on
the dedi cated all eyway.

And, of course, she has -- she also shows she has
conplied with all of her requests, has the support of her
nei ghbors, has the support of the DuPont Circle ANC, 23
squares, the total variance for which | am requesting relief.
Not one of these 23 squares on the ground. The closet addition
need not have been included in the application because this
addition falls within the all owabl e FAR

|I'"ve got a question mark about that. What does
that nmean? She did ask for the additional space for a closet,
and now she is removing that? | don't have ny --

BOARD MEMBER M TTEN: Madam Chai r?

CHAI RPERSON REI D:  Yes.

BOARD MEMBER M TTEN: If you remenber, at the
| ast hearing there were sone additional subm ssions by the
appl i cant, and she had  her architect recalculate the
conputations related to FAR and related to certain existing
conditions, like the rear yard, and so forth. So we have a
revised chart of conputation.

And | think where it cones down to particularly
with the additional calculations that she has provided on April
20th is that the only issue remaining is the addition to the
deck, which would require the variance. And the other issues
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related to density and related to the open court no |onger
apply.

CHAI RPERSON REI D Okay. Well, the case is
before us. Wuld you like to --

BOARD MEMBER M TTEN: Well, what occurred to me
is, you know, the main issue for the applicant related to the
-- her ability to enclose this deck for -- because she
considered it a safety issue, and she had had honel ess people
on the deck, and so on.

And her ability to enclose the deck is not
contingent on her ability to enlarge the deck. I mean, those
are actually two separate issues.

So | think she has the ability wthout the
variance to acconplish what she said was her main -- was the
main criterion for the request, which was a safety issue. So |
don't think she has nmet the burden for the variance request,
and | think her situation can be accommbdated with the existing

deck if she chooses to enclose it.

CHAI RPERSON  REI Dt I wish -- go ahead, M.
Renshaw.

VICE CHAIR RENSHAW Well, Mdam Chair, |'m
| ooking back on the application, and where it says, "State
briefly the basis for action sought," she said, "Enclosure of
deck for fuller use during year." And she is asking for that

additional two feet cantilevered out from the existing deck to
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give her a fuller use during the year, to make it into nore of
a sunroom than just an encl osed back entrance to her house.

CHAlI RPERSON REl D Well, obviously, that doesn't
make a case for a variance. They --

VI CE CHAIR RENSHAW No, it does not.

CHAI RPERSON REI D: And when she cane, and while
she very eloquently spoke to us and tried to denpnstrate why
she needed the variance, she did not have the -- she did not
denonstrate where she was able to nmeet the three-prong test.
And she didn't even know what that was.

And | had specifically told her to talk to staff
about trying to do that, and we kind of l|ike went through it a

little bit here, and talked about the aspects of it being

uni que or unusual . And | think that we -- | thought that it
was. And then we tal ked about the practical difficulty, and
her practi cal difficulty was -- in ny opinion, was
circunstantial, given the fact that she just said she was

pl agued wi th honel ess people com ng up on her deck.

And we tal ked about her being able to conply with
exi sting zoning regulations, and she tal ked about -- 1 think
Ms. Mtten had nentioned perhaps maybe putting up a fence, and
she was to explore that possibility, as to whether or not a
fence could be put there. And she clains that there is -- it's
just not practical to be able to put a fence there.

She is on an alley, as | recall. She's on an
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alley that has considerable traffic, and that area down there

-- 15th right off of U Street -- is a kind of iffy area. | do
know t hat. And | can understand her wanting to enclose the
por ch.

The question, then, is -- 1 think Ms. Mtten is

raising is that, does she need to extend it to enclose it? And
| really wish that we -- did you ask that question during the
hearing? | wondered if she had -- if she was able to respond

to that, because | really don't know the answer.

BOARD MEMBER M TTEN: | did not ask that question
during the hearing. But | think what's happened is -- and Ms.
Renshaw pointed out -- in the beginning, her notivation for
this was she wants -- she wants her dwelling to be nobre user-

friendly. She wants nore closet space. She wants to enclose
this room because she wants to be able to enjoy the deck year
round.

Then, after we got into this discussion related
to the three-prong test and how -- you know, what a serious
burden that is, then we got into issues related to safety.

That was when that discussion started to evol ve.

CHAI RPERSON  REI D: No. No, that was in her
written subm ssion, because | renenber reading from the very
begi nning she had proffered that as -- rather than -- she did
not approach the variance correctly. She proffered that as

bei ng her reason why she thought she should get a variance,
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whi ch has nothing to do with the vari ance.

And she referred eloquently -- it was a very wel
thought out and very well-witten subm ssion. However,
unfortunately, it just conpletely m ssed what she needed to do

And, apparently, her architect didn't know either, because he
didn't help her.

BOARD MEMBER M TTEN: Ri ght.

CHAI RPERSON REI D: He wasn't helpful, and ny
thought was if, in fact, she had approached it correctly, if,

in fact, she could have made a case, given the fact that the

ANC and the DuPont Civic Association -- and there was no
opposition to her case -- if, in fact, that could have been
done.

But | think that your point is well taken in this
regard, in that if her objective is to be able to prevent
persons from coming up on that deck, then there is no reason
why she can't enclose the deck, even though it would be
smal l er, not as large as she may have |iked.

Then, you know, | just -- like | said, | wsh
that she could have given us some reason why she didn't just
enclose it, and why she is comng to us, other than the fact
that she wanted to enjoy it during some of the nonths of the
sumrer, |like the wonan who canme to us about the npsquitoes in
the sumrerti ne.

You know, | -- in that instance, it kind of puts
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her at a di sadvantage, because | don't know the answer to that.
And certainly it doesn't stand that she would be -- she
couldn't conply with the existing zoning regulations if she
didn't -- if she went ahead and enclosed it.

VI CE CHAI R RENSHAW And that's what she asked
for on her application. Agai n, enclosure of an existing rear
deck, and that is stated right at the top of her application.

CHAI RPERSON  REI Dt Well, the enclosure part
wasn't why she's here. It was the extension part that was what
brought her here, right? That would be a matter of right, she
could just --

VI CE CHAIR RENSHAW But it was not so defined on
the application. So if you just read this --

CHAI RPERSON REID: So to enclose it -- I'msorry
-- to enclose it, she would have to cone here, too?

VICE CHAIR RENSHAW | don't -- | don't know.

BOARD MEMBER HI NTON:  Yes.

VI CE CHAI R RENSHAW  She woul d have to?

BOARD MEMBER HI NTON: | believe she would have to
come here to enclose it.

CHAI RPERSON REI Dt So either way, she'd have to
come here.

BOARD MEMBER M TTEN:  Okay.

BOARD MEMBER HI NTON:  COkay.

CHAI RPERSON REID: All right. | don't know. |'m
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not sure | understand why, but okay.

She can enclose it?

BOARD MEMBER M TTEN:. She is over the maxi mum | ot
occupancy, so she would have to cone here.

CHAlI RPERSON  REI D So she couldn't enclose it
unl ess she cane here. She needed a variance to enclose it.

MS. SANSONE: Yes.

CHAI RPERSON  REI D But if that was -- wait a
nm nut e. Is she asking for a variance to enclose it, or to --
or a variance to extend it? GCkay. To allow the enlargenent of
exi sting non-conforming -- okay -- in a building under Section
404.1, to allow an addition into a non-conformng rear yard
under Section 406.1, to allow an extension -- it doesn't say
anyt hi ng about encl osi ng.

VI CE CHAI R RENSHAW On her application it does.

CHAI RPERSON REI Dt That's on the application.
Now, on the application she does say -- it does say to enclose
t he existing rear --

VI CE CHAI R RENSHAW  Deck.

CHAlI RPERSON REI D:  -- deck.

VI CE CHAI R RENSHAW  That was nunber one.

CHAI RPERSON REI D: It doesn't say extensions and

VI CE CHAI R RENSHAW There is nothing mentioned

about an extension on her application.
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CHAI RPERSON REI D:  Where did that come fronf

VICE CHAIR RENSHAW It canme from -- the business
about the extension came from her subnmittal to the Board on --
dat ed February 27th.

CHAI RPERSON REI D: So she should -- basically, |
guess why she was in and she was thinking about it, and maybe
her occupancy pernmit -- this is just purely speculative. And I
don't even like to do that, you know, but I wll -- what | was
going to say is that maybe soneone suggested, "Wile you're at
it, why don't you go ahead and ask for an extension."

But my question is this: given the fact that the
encl osure, which is what is on her application, would be not
obj ectionable, then do you think that perhaps -- well, could we
-- it's on the application, but it's not on the relief that's
bef ore us.

SECRETARY PRUI TT: Madam Chair, excuse ne. Madam
Chair --

CHAI RPERSON REID:  You can see where |'m going.

SECRETARY PRUI TT: -- what you need to deal with
is howit was advertised.

CHAlI RPERSON REI D:  Okay.

SECRETARY PRUI TT: Not what's on -- because what
cones in on the application, particularly if it's self-
certified, is often very wong because people don't know what
they're asking for.
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CHAlI RPERSON REI D: Okay. Then what was -- on the
application, what was --

SECRETARY PRUI TT: What's on the -- because
that's the -- that is filled out by the applicant, and we --
that's filled out by the applicant.

CHAI RPERSON REI D: And then, when it was self --
self-certification -- where is that? Does anyone have it? |
don't have ny other file with it in there. What did it specify
on the self-cert?

SECRETARY  PRUITT: Vhat happens is t he
application cones in, it's taken in at the front desk. Then it
-- but it's already taken in. Then it gets reviewed, so
there's a time lag between the tine it's actually subnmtted and
the tine it gets reviewed.

So, therefore, you can often have sonething on
the application that's incorrect, but we try to correct it in
the office by advertising it correctly.

BOARD MEMBER M TTEN: Madam Chair, | think what's
fairly clear is that what was advertised, because this was what
was in her head originally, was for -- to enclose the rear deck
and enlarge the rear deck. So if we were to decide to allow
her to enclose the rear deck but not to enlarge the rear deck,
something nore generous has already been advertised. So |
think we're within the scope of the advertisenent.

CHAI RPERSON REI D Okay. Al right. well, |
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agree that we -- we grant a variance to enclose the -- enclose
but not extend the deck.

BOARD MEMBER M TTEN:  Second.

CHAI RPERSON REID:  All in favor?

(Chorus of ayes.)

Opposed?

BOARD MEMBER HI NTON: |' m opposed.

CHAlI RPERSON REI D:  Ckay.

SECRETARY PRUI TT: I'"'m sorry. Who nmde the
notion, though? |[|'m sorry.
MS. BAILEY: Sherri, | can call the vote.

SECRETARY PRUI TT: Okay.

MS. BAI LEY: Staff will record the vote that
noti on made by Ms. Reid, seconded by Ms. Mtten, Ms. Hinton is
opposed, Ms. Anne Renshaw in agreenent. That's three-one-one,
the third mayoral appointee not present, not voting.

SECRETARY PRUI TT: The next case before you,
Madam Chair, is Application 16650, Application of Southwest
Church of Christ, Incorporated, pursuant to 11 DCMR 3104.1, for
a special exception under Section 334.1 to establish a
Community Service Center to support individuals and their
famlies in an R4 District at 1305 and 1307 Irving Street,
N. W, Square 2848, Lot 69.

The applicant clarified that the prenm ses would
be used as a Conmunity Service Center, not a Conmunity
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The Board indicated that a decision on the
application would be nade on May 1st at the public neeting.
The applicant's subm ssions were due by April 25th. The Board
requested the following information: a list identifying all of
the on-site nmintenance items to be done; the nmininmm and
maxi mum nunber of staff that would be on-site at any given
time; all previously issued C of Os; a breakdown of the nunber
of people that would be using the site, including clients,
young adults, and adults; the proposed facility's hours of
operation, including peak demand tines; infornmation about a
security plan; size of the building, the gross square footage;
on-site parking -- if on-site parking is required, how nany
spaces would be provided and where would they be located; a
copy of the proposed or signed parking agreenent; a site plan
to show where trash receptacles woul d be placed.

The Board noted that if off-street parking were
needed for this project, the application would have to be
anmended. The Board asked staff to seek assistance from the
Zoni ng Adm ni strator.

And in your package you will note that on -- the
Board did send a letter to the Zoning Adm nistrator, but we got
no response.

CHAI RPERSON REI D:  Okay.

SECRETARY PRUI TT: Excuse ne. Al so, Madam Chair,
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we have -- you have a supplenental report from the Ofice of
Pl anni ng.
CHAlI RPERSON REID:  Ch, we do?

SECRETARY PRUI TT:  Yes.

CHAI RPERSON REI D: Is that in the supplenental
package?

SECRETARY PRUI TT: Yes.

CHAI RPERSON REID: Okay. Well, give us a mnute,
pl ease, and let us look at that. | haven't |ooked at it. I

don't know about the other Board nenbers.

Ckay. Board nenbers, discussion regarding this
particul ar case?

BOARD MEMBER M TTEN:  Well, | think the new issue
that's been introduced related to the parking hasn't been
adequately addressed, because what we have is we have a
requi renment for 13 parking spaces, we have the applicant making
us aware of the fact that we can waive up to 50 percent of that
requirenment, if we so choose, showing us a relatively
rudimentary site plan where there is the potential for four
par ki ng spaces on-site.

And so at a minimum there would be -- need to be
a variance of three spaces. But there's really nothing that
speaks to the burden of proof for why that variance should be
granted or why we should waive the 50 percent requirenent,
other than the fact that nost of the folks would be drawn from
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So | think, you know, what's clear is that at the
very mnimm we have a parking variance request, but the
applicant really hasn't net the burden of proof for that. And
then, there is also, in my mnd, an additional question about
whether the site can really accommdate a dunpster and four
par ki ng spaces.

CHAI RPERSON  REI D: Let's see. Let nme see
sonet hi ng here.

MS. SANSONE: Madam Chair, if | could just junp
in to clarify for a minute, the parking -- nunber of parking
spaces can be reduced by special exception up to 50 percent, if
the applicant neets the criteria that are in 2108.

Then, as to the remaining 50 percent, they can be
provi ded on-site, or you can provide parking -- the required
nunmber of parking spaces off-site pursuant to another special
exception, and that is under 2116.5, that the spaces can be
provi ded el sewhere.

So | think what the applicant is asking for here
are two special exceptions to take care of their parking -- the
fact that they can provide the required nunber of parking
spaces on-site.

CHAI RPERSON  REI D: If | recall, during the
testinmony there was an indication that there was an agreenent
with two entities to provide parking, and | think the issue was
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that the parking -- this is a non-profit, and the parking was
rather expensive, and they were trying to determine if, in
fact, the parking was not required, that they would not have to
mai ntain those parking spaces -- the expense of those parking
spaces.

Wait a mnute. Did they not -- okay. Did they
not tal k about parking sonewhere el se? Yes.

BOARD MEMBER M TTEN: In this case, they've
tal ked about providing parking spaces several other |ocations,
but they haven't -- there's nothing concrete in the record that
says that they have been secured. They just said they've been
tal king to other folks.

CHAI RPERSON REID: Okay. And we're talking about
-- M. Sansone, are you saying that the -- one special
exception for the 50 percent waiver of parking, right, and that
would bring it down to seven, if there is four -- if there are
four spaces available on-site, then we're tal king about three
spaces of variance for the other three spaces, or what?

MS. SANSONE: A special -- well --

CHAI RPERSON REI D: I mean, a special exception
for the other three?

MS. SANSONE: A special exception to |ocate them
of f-site.

CHAI RPERSON REI D: Oh, I'msorry, to |locate them
of f-site. But is that sonmething that we tal ked about to the
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applicant, so that they would then submit -- ask themto submt
evi dence that they had done so, that they would do that before
the decision neeting today?

VS. SANSONE: Madam Chair, | believe the
applicant was working on that, and they nay not have been able
to pull all the information together on the off-site spaces.

BOARD MEMBER HI NTON: I would also want to just
note for the record that | think when we're talking about
requi red parking spaces, the ones that are provided have to be
| egal parking spaces, not tandem So if we're going to count
the ones that are on this lot, we could possibly count two, if
we get a site plan that shows us that there's two.

Wat we have is a -- it's a drawing of the lot.
It doesn't show the building or anything else that's on the
| ot. So it's really not possible for any of us to determne
if, in fact, those spaces are available and would be the
regul ation size. So based on this Exhibit 9, we could not neke
that determ nation, that there are any parking spaces provided
on the lot.

VI CE CHAIR RENSHAW  And al so, there should be a
designation for handicapped parking, and that has special
requi renents. And, again, four Xs, does that -- does -- |I'm
| ooking at Exhibit 9 also. But which one of these spaces is
dedi cated to handi capped parking? O spaces, in the plural.

CHAI RPERSON  REI Dt Let's see now Is the
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requi renent that they have to provide -- this aspect hasn't
come up before for handi capped parking. O is that sonething
that is a matter of their licensing requirenents?

VI CE CHAI R RENSHAW | would say it would be
attached to their licensing requirenent. But certainly to the
Board, there should be sonme designation on the Exhibit 9
exactly where is handi capped parking, because those people --

BOARD MEMBER M TTEN: Vell, unless our -- unless
the zoning regulations require a designation of spaces for
handi capped parking, it's not our prerogative to require that.

If there's another requirenent by some |icensing, sonme other
licensing, then that's not for us to dictate. |'mjust |ooking
to see if there's any kind of --

CHAI RPERSON REI D: Yes. I think we can let that
be acconplished through their regular licensing requirenments
And right now -- wait a mnute.

Ckay. Now, this is the subnmission fromtheir --
okay. So now it's two special exceptions. Now, do we -- was
it advertised as the two special exceptions?

SECRETARY PRUI TT: The case was -- actually, this

was di scussed at the hearing, so it was advertised for -- to be

CHAlI RPERSON REI D:  For what ?
SECRETARY PRUI TT: Let ne be accurate.
CHAI RPERSON REI D: For the special exception for
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SECRETARY PRUI TT: Correct.

CHAI RPERSON REI D For the Community Center.
Now, do we have to -- how do we handle that?

SECRETARY PRUI TT: Have you talked to M. --
Cor p. Counsel about this? Because |1'd feel a little

unconfortable amending this application at this point in tineg,
wi t hout the benefit -- normally, when you anend, you do it at
the public hearing, and anyone who is party, such as the ANC --
there are m parties here -- gets to comment on the -- you
know, the additional information.

The ANC didn't have that opportunity this tine.
What | would suggest is that we reopen the record if you're
going to consider this parking, and let them at |east respond
-- you know, let the applicant put in sonething detailed, a
little bit nore clear than what's here, and then also let the
ANC -- serve it on the ANC, and then let them supply witten
submi ssi ons.

VI CE CHAI R RENSHAW  Madam Chair, we have in our
packet a faxed transmission from the single-menber district
Conmi ssioner, Eric Heard, Conm ssioner for 1A-06, and he does
address the parking aspects.

SECRETARY PRUI TT: Actually, he --

VI CE CHAI R RENSHAW He is very concerned about
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SECRETARY PRUI TT: That actually should not be in
the record, because the record was closed with the exception of

what was asked for by the Board, and nothing was asked for from

t he ANC.

CHAI RPERSON REI D: And, Ms. Renshaw, if you
recall, you know that what's given great weight is the
subm ssion by the full ANC, and they were in favor of this
application.

VICE CHAIR RENSHAW I know. But if we're

tal king about opening the record, then the ANC would have an
opportunity to address these points.

CHAI RPERSON REI D:  That's what she said.

VI CE CHAI R RENSHAW  Thank you

CHAI RPERSON REI D: That's what -- M. Pruitt is
going to do that.

Also, let's ook at the fact that the applicant,
in its subnmission, in testinobny -- | asked specifically a
guestion as to who was going to ke served by the Community
Center, and we were told that 100 percent of it was going to be
for persons in that conmunity who would be, for the npbst part,
wal ki ng.

So it's not as if there was going to be cars
com ng to converge on that particular site, or the necessity of
concern -- as nuch concern about parking, given the fact that
it's also -- it's one block fromthe new nmetro station, so that
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staff would be able to use public transportation that's one
bl ock of f of 14th Street, which is a mjor thoroughfare.
Now, in regard to the -- the case itself, | think

that the ANC, which receives great weight, was in support of

the application as well as the Ofice of Planning, with
conditions. And the -- | think that they were supposed to have
submtted to us information regarding trash. | think that they
di d. | thought | saw it sonewhere -- |'m sorry -- regular

trash pickup, where we could stipulate that.

So what we are saying is, if, in fact, we were to
go under the two special exceptions, we would have to -- how
woul d we best handle that? Say that again, Ms. Pruitt.

SECRETARY PRUI TT: W would have to -- 1I'd
suggest that you reopen the record. Because this was not
di scussed, the application was not anended at the hearing, you
shoul d reopen the record and serve that -- and, basically, we
need to readvertise, but we can readvertise to -- we can send
it to everybody within 200 feet and to the ANC, allow them a
time -- you can either have an actual hearing or allow people
to comment, and then make your decision based on that.

Norrmal Iy, we amend applications at the hearing,
so that we don't have to go through this process. | am unclear
as to how cone we didn't then.

CHAI RPERSON REI D: Ri ght. I"'mreally surprised,
because | think there was sone discussion.. Ms. Sansone --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

119

MS. SANSONE: Madam Chair, there really was quite
a lot of discussion on parking. The way this arose, the
application came in for the Community Service Center. It did
not address the parking issue. So then OP, when it made its
report, detected that they had not addressed the nunber of
par ki ng spaces, and indicated the application mght have to be
anended to deal with parking.

So that was present at the hearing. Then, at the
hearing, parking -- | distinctly recall the people interested
in the case discussing parking, and there was -- as we left the
hearing, there were really two problens with the application.
One was it hadn't referenced all the floors of the building
that were going to be used toward a Community Service Center.

It hadn't really pinned down exactly what was
going to happen with parking, so the applicant was directed to
try to go back and work with the Zoning Adm nistrator to get
these ironed out.

The Zoning Administrator's office has not been
able to, for whatever reason, work with the applicant to sort
these itenms out and have it be prepared today wth a
certification from the Zoning Admnistrator's office, or
what ever .

So in order to -- because this was coming up, |
had suggested to the applicant that they put in a certification
form to address the parking and the nunmber of -- indicate the
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community service special exception was for the entire
bui I di ng.

So these were issues that really were aired at
t he hearing, although we don't really -- have never really had
the details on the parking spaces as to where they're going to
be located and configured. But the issue itself and the
i mpacts were -- were definitely discussed.

BOARD MEMBER M TTEN: Could | just add one thing
to that? Wich is why we didn't amend the application at our
| ast hearing, which was there was this question, which is why
the Ofice of Planning has attached all the certificates of
occupancy, is whether or not there was, basi cal ly, a
grandfathering issue related to prior wuses, and whatever
parking relief was granted but -- you know, that was associ ated
wi th those.

And -- which is why it was requested that the
Zoning Administrator weigh in to determ ne whether or not, you
know, the posture was -- there's a -- they' re grandfathered in
regardi ng parking, non-conformty, or not.

CHAI RPERSON REID:  What's your question?

BOARD MEMBER M TTEN: Well, the issue was, do
they have -- are they grandfathered regarding parking, or do
they have, basically, like a new requirenment, which is where

the 13 spaces would cone fronf?

CHAI RPERSON REID: But that's why the -- the need
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for the special exception, both special exceptions, is to raise
the requirement for 50 percent and then the other could be

achi eved off-site.

BOARD MEMBER M TTEN: Well, that -- yes, that
addresses if they have -- if they have a new requirenment for
par ki ng.

CHAI RPERSON REI D: So you're saying if they
don't, and that's -- and he did not respond.

BOARD MEMBER M TTEN: Exactly. So we don't know
if they're grandfathered, so we're -- now we're just -- because
we don't have an opinion about that, we're going to -- at |east

it's been suggested that we go forward as though they do have a
13- space parking requiremnment.

SECRETARY PRUI TT: VWat happened was because, |
believe, the Zoning Administrator didn't respond, the applicant
decided to self-certify, so that they could start to resolve
this. Oherwise, we nmay be waiting for a very long tinme to get
something from the Zoning Adm nistrator, and it's conpletely
appropriate for them to self-certify, as long as they
understand and realize that this will then get checked with the
Zoni ng Adni nistrator. And they take the responsibility that
they may not have cited the correct zoning relief and would
have to conme back. That's how all self-certifications work.

CHAI RPERSON REI D But what is a citizen to do
if, in good faith, they pursue a reading from the Zoning
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Admi nistrator that was not forthcoming, and they had to then
wing it?

SECRETARY PRUI TT: That | --

CHAI RPERSON REID: And then be subject to perhaps
an even higher test than they would have ordinarily, because of
the fact that there is no response. And for us, as a Board,
char ged with the responsibility to apply the zoning
regul ati ons, then we have no choice, then, but to put themto a
hi gher standard, which is then the special exception for both.

SECRETARY PRUI TT: el |, not only did the
applicant try to contact the Zoning Administrator, but we also
sent them a letter, too. So we've had problenms with getting
any type of response with calling and/or sending letters. So |
actually -- I ama little -- | don't really know how we can
resolve that or get themto respond in a nore tinmely nmanner.

MS. BAILEY: Madam Chair, | spoke wth M.
M chael Johnson, the Zoning Adnministrator up to |ate yesterday
afternoon, and he had all intentions of submtting sonething.
| just a few mnutes ago checked to see if sonething cane in.
It had not, lased on what | was told by staff. But he did
indicate that he would be submitting something this norning,
but for some reason it does not appear to have cone in.

CHAI RPERSON REI D Did he by any chance say what
it was?

(Laughter.)
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MS. BAI LEY: The concern that you have, the
concern concerning parking. Is it required for this site?
And, if so, how many spaces?

BOARD MEMBER M TTEN: Can | suggest sonething
which is -- even though it's terribly unfortunate that the
Zoning Administrator's office could not respond, we have the
ability wth the information before wus to nmke the
determ nation about whet her or not t hese people are
gr andf at hered regardi ng parking, although --

CHAI RPERSON REI D: Grandf at hered or the special
exception?

BOARD MEMBER M TTEN:  Gr andf at her ed.

CHAI RPERSON REI D:  How?

BOARD MEMBER M TTEN: Because we have all the
information regarding the certificates of occupancy that have
been issued for the site, and we also have information
regarding zoning relief that has been granted. So | think
that's a sufficient ampunt of information for us to make that
deternmination, in the absence of a reconmendation from the
Zoni ng Adm ni strator.

CHAI RPERSON REID: All right. Go ahead.

BOARD MEMBER M TTEN:  Well, | nean, | would still
be interested in what the Zoning Admnistrator had to say, but
I don't think they are grandfathered regarding parking. And
the reason | say that is we have -- there have been -- there
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has been relief granted to this site in the past regarding
comunity residence facilities, and so on

In fact, it's recounted on page 2 of the Ofice
of Pl anning' s supplenmental report. And you see that, you know,
it starts in 1969, and it -- and there was a Community Center
use approved with an expiration date, and then there is
sonmething in 1970 that has a five-year -- they had a five-year
timeframe associated with it, something in 1971 with a three-
year tinmeframe associated with it, something in 1975 with a
three-year tinmefrane associated with it.

W have certificates of occupancy that were

i ssued for wuses that seemingly would have required further

action by the BZA in order to grant special exceptions. Now,
why those certificates of occupancy were granted, | don't know.
So | would say that in spite of the fact that

this property has not been vacant for three years, that they
are not grandfathered regardi ng parking because they hadn't --
however those certificates of occupancy got issued, they did
not have the proper zoning relief for the uses, which would
have included any kind of parking relief.
CHAI RPERSON REI D: Okay. Now, |'m not sure |
under stand your basis for that.
BOARD MEMBER M TTEN:  Ckay.
CHAI RPERSON REID: If, in fact, they were issued,
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then you're saying that you are deducting from that that they
did require zoning relief for parking, but it was not
forthcom ng?

BOARD MEMBER M TTEN: Well, they hadn't applied.

I nmean, you know, we see a |lot of cases where they -- sonebody
cones in and they're given special exception relief for
sonmething, and it has a finite tinefranme associated with it.

And then tinme goes by and everybody forgets that
they're supposed to cone back to us, and certificates of
occupancy continue to be issued, even though the BZA permi ssion
was only granted for a finite amount of tine, which is what |
suspect happened here.

So the last time the BZA gave any approval
associated with these properties was 1975 for a three-year
peri od. So whatever special exception relief had been granted
in the past was over in 1978. So | think it's appropriate that

the parking issue is before us.

CHAI RPERSON  REI D: Well, | don't know, Ms.
Mtten. Theoretically, it sounds -- but the actual, the
factual aspects of it | think -- | think is wanting. | don't
know how we can deduct that if -- if, because of other

situations that cone up where this happened, that this was a
situation here, if, in fact, it was required or not, | don't
know, but let's just see if we can proceed with the -- what's
before us, and that is the two special exceptions.
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And Ms. Renshaw -- | nean, |'m sorry -- Ms.
Sansone and Ms. Pruitt, do | understand that we can proceed in
that regard? And, if so, the appropriate structure?

MS. SANSONE: Well, Madam Chair, as | understand,
Ms. Pruitt is concerned that there hasn't been adequate public
notice of zoning relief required for parking. And that would
be for the Board to decide, if you think the notice that was
sent out originally for the Community Service Center would be
broad enough to give the public notice that relief would also
be required for parking, or if you wish to provide another
public notice and coment period on this parking issue.

So I think that's M. Pruitt's concern as to
whether or not the notice is adequate, and that's really for
the Board to take a look at that notice, and, in light of the
hearing that we held, decide whether sufficient and tinely
notice of all these issues had been given, so that anyone
interested in coming to the Board and commenting or bringing
information to the Board regardi ng parking could have done so.

Then, of course, there's the other problem that
Ms. Mtten has raised, is that possibly the applicant has not
met their burden of proof for the special exceptions for the
parking relief, with Sections 2108 and 2116 both setting out
certain elenments the Board needs to consider in granting
parking relief.

So there's sort of two issues there, but it's
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really in the Board -- up to the Board to decide whether to
proceed or if you want additional notice or additional
i nformati on.

SECRETARY PRUI TT: Addi tionally, Madam Chair, ny
ot her concern is that procedurally we follow -- you know, while
there may not have been a lot of opposition, procedurally 1'd
like -- since we have never done this before -- to do it the
correct way, which would allow people to comrent.

I would not like to see this Board render a
decision and then say it's contrary to what the ANC, which is a
party, has; then, they can appeal, because procedurally we
didn't follow -- they weren't allowed to -- you know, to neke
comments, and the community wasn't allowed to nmake conments.

I'"'m trying to think in that sense, so that
everybody is covered conpletely, and that there is due process,
and everyone gets a chance to actually participate.

CHAlI RPERSON  REI Dt You know, but also, let's
t hi nk about the applicant. They have presented their case.
They have conplied with whatever we've asked them to do, and |
think that --

SECRETARY PRUI TT: No, they didn't provide you a
definitive parking plan or --

CHAI RPERSON REI D They provided us with -- the
request was for the waiver under 2101.

SECRETARY PRUI TT: But they still would require
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four spaces.
CHAI RPERSON REID:  Well, they provided the --
SECRETARY PRUI TT: Right. They provided that to
you, but no one else got a chance to review it or conment.
CHAI RPERSON REI D: Okay. What | was getting to

before you interrupted me was, at the hearing, why didn't we

ask that that be done then? | nmean, why have them cone for --
SECRETARY PRUI TT: 1'd have to go back to read --
CHAlI RPERSON REI D: -- not have them conme to the

deci sion neeting, but would it not have been incunmbent upon us
to have gone ahead at that point and said, "Wll, |ook, we need
-- this is relief that they need. Wy don't we go ahead and
have it readvertised," and then we can nmeke our decision,
rather than get to this point and then say, "Oh, well, now we
need to readvertise this and have them repost the property"?

SECRETARY PRUI TT: Well, we were hoping that we
woul d get sone response from the Zoning Adm nistrator. I'n
absence of getting sone response, the applicant took the next
best step, which they are allowed to do in order to facilitate
this project, is to self-certify. I mean, that was -- that is
why | believe it wasn't anended at the hearing.

CHAI RPERSON  REI D: All right. Any ot her
comment s?

BOARD MEMBER HI NTON: | would just recommend that
we follow the staff's guidance and readvertise for all of the
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relief that we know is needed, and give an opportunity to
everyone, including the ANC, to comrent on all the informtion
in the record.

And | think that the applicant has not put enough
information in the record about the parking. They need -- if
they're asking for the special exception relief, and they're
asking to provide spaces off-site, they need to denpbnstrate
where those spaces are and the agreenents between those
| andowners. They need to show what spaces could be provided on
their own |ot.

So on that basis, the applicant needs to put sone
nore information in the record, and then that needs to be
avail able for the parties to comment on.

SECRETARY PRUI TT: Madam Chair, just to be clear
that you only ought to reopen the record in reference to

par ki ng. So that it's not going to be open to deal with the

CBR -- | nmean, with the Community Residential Facility. Al of
that information has cone in, and you have -- you can nake a
deci sion based on that. So it's only going to be on parking,

so that you don't reopen it to everybody to comrent on --

CHAlI RPERSON REID: Wait. But, Ms. Pruitt, do you
mean the Comunity Residential Facility, or do you nean the
Community --

SECRETARY PRUI TT: Community Service Center

CHAI RPERSON REI D: -- Service Center? Okay.
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That has been a point of contention throughout this, that it is
being touted by some folk as being what it's not. And let's be
very clear, it's a Community Service Center. That's one thing.

The other thing is, if, in fact, we were to go
ahead and to open the record -- did you say have another
hearing, or we just give the parties opportunities to subnit
responses?

SECRETARY PRUI TT: We really have to have another
heari ng, because it would be open to anybody. | nean, it's not
just going to be parties.

CHAI RPERSON REI D: Do they have to repost the
property, all that, as well?

SECRETARY PRUI TT: Yes. And we would have to
mail out notices within 200 feet. You could waive the 40-day
notice period, but, yes, all of that would have to be done.

CHAI RPERSON REI D: And then, in the neantine,
we're going to ask the applicant to provide us with definitive
proof of being able to provide at |east the four, not --

SECRETARY PRUI TT: Yes.

CHAI RPERSON REID: -- if not, then sonething that

denonstrates a plat map that clearly shows neasured spaces.

SECRETARY PRUI TT: And, in fact, | was going to
offer my -- whoever the attorneys working with the Southwest
Church of Christ, 1'd like to neet with you, and we can sit

down and go through this step by step. And | can indicate --
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and al so give you exanpl es of what the Board is | ooking for.

CHAI RPERSON  REI D I'm sorry. Ms. Sansone,
Exhibit 9. | was guilty of that fatal mistake of saying --

(Laughter.)

Exhi bi t 9, where we need sonething nore
definitive to show the plat, show exactly where the spaces are,
the size of the spaces, and that dunpster, how it's |ocated on
the site, how nuch space it takes up as well, so that we can --

VI CE CHAI R RENSHAW The si ze.

CHAI RPERSON REI D: Yes, the size of it, so that
we can see if it all fits, and we also have to acquire some
type of -- if your special exception is to allow you to obtain
parking somewhere else, to be able to conply wth this
requi renment, then you need to have some kind of agreenent
signed that would show -- what is it, three spaces? Three
spaces now - -

BOARD MEMBER M TTEN: Madam Chair, the nunber of
spaces is going to be contingent on how their drawi ng turns
out, because --

CHAI RPERSON REI D: It may be nore -- showi ng how

BOARD MEMBER M TTEN: Well, the point is to show
how many | egal parking spaces they can accommopdat e.
CHAI RPERSON  REI Dt I understand that. |
understand that.
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BOARD MEMBER M TTEN: So whatever the difference

CHAI RPERSON  REI Dt So whatever -- okay. I
got cha. In other words, what M. Mtten is saying, your
requirenent is 13. One of their special exceptions is to waive
50 percent, and the other is for whatever spaces that you
cannot accommpdate on-site, and that's predicated upon the
measurenent. Okay?

So what | would do is get sone agreenent for

accomodation of 14 or 15 spaces, just in case. And sonewhere

in the community or around close to or whatever -- where those
spaces can be accommodated, agreenent for -- that has a
definite tine period on it. And it can stipulate spaces being

avail able if needed, sonething like that, but it has to satisfy
that requirenent. So, again, understand it is the anount of
spaces, other than those that can be acconmmpdated on-site.
Okay? So that would be what we woul d need.

Is there anything else that we -- is there

anything else that we would need from them so that they wll

not have to -- so at the hearing, the next hearing date, that's
basically -- it wll be confined to just those things, the
par ki ng?

SECRETARY PRUI TT: Correct.

CHAI RPERSON REI D: And how they can -- they are
able to neet that requirenent in order to get the relief that
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they --

SECRETARY PRUI TT: That's al | we' || t ake
testi nony on. They can submit additional information, as you
requested, in reference to neeting their burden. But there
will be no testinony on that.

CHAI RPERSON REI'D:  Just on the parking.

SECRETARY PRUI TT: Correct.

CHAI RPERSON REI D:  And anyone el se can --

SECRETARY PRU TT: Yes. | nean, it will be open.

You know, we'll have to readvertise, mamiling out. So based on
that, it looks like we could squeeze this in on July 17th. I

mean, if you |ook at your BZA schedule, it's really very, very
packed all the way through.

CHAI RPERSON REID:  This is April? This is My?

SECRETARY PRUI TT: Yes.

VI CE CHAI R RENSHAW We spoke about another date
in a previous case. Wat was it, My 22nd? |s there sonething
that we can do on that day to meke a decision so that --

SECRETARY PRUI TT: Realistically, we --

VI CE CHAIR RENSHAW That's not enough time?

SECRETARY PRUI TT: Realistically, we can't get
proper hearing notices out until Friday.

VI CE CHAI R RENSHAW I would also like to ask,
Madam Chair, that this reposting be brought to the attention of
DPW It had attached -- well, the Ofice of Planning had
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attached a DPWreport from Kenneth Laden, and that specifically
referenced 13 spaces.

So | would suggest that M. Laden be notified
about the reposting in case he wants to or sees the need to
anmend his subni ssion regardi ng parking.

CHAI RPERSON REID: Okay. Now, if we get a letter
from the Zoning Adnministrator saying that no parking is
required, then what?

SECRETARY PRUI TT: Then the applicant can just
wi t hdr aw.

CHAlI RPERSON  REI D: And then what do -- the
applicant wthdraws --

SECRETARY PRUI TT: Wthdraw their request for the
parking relief.

VI CE CHAIR RENSHAW Al so, Madam Chair, if |
could ask at this point, we had in our packet a -- | guess it's
a letter dated the 24th of April concerning the 13th Irving
Devel opnent Group, Inc., and their certificate and article of
i ncorporation has been revoked as of Septenber 11, 2000.

We, as residents, have incorporated and assuned
this title becomng the 13th Irving Devel opnment G oup, |nc.

SECRETARY PRUI TT: Excuse me, Ms. Renshaw.

VI CE CHAI R RENSHAW  What is this?

SECRETARY PRUI TT: Is it one of 11?7 Is that at
the botton? |Is it dated 4/22/2001?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

135

VI CE CHAI R RENSHAW It is 16650, and it just
says April 25, 2001, received, the Ofice of Zoning.

SECRETARY PRUI TT: This is also sonething that
came in after the record was closed and it will be struck from
the record.

VI CE CHAIR RENSHAW But is this 13th Irving
Devel opnent Group going to be sent a notice about the neeting?

SECRETARY PRUI TT: Everybody who lives within 200
feet, the original notices that went out, we'll use the
original |ist.

VICE CHAIR RENSHAW  All right. So if the group
that is -- has been disbanded is on the list, then this new
group woul d receive the notice, correct?

SECRETARY PRUI TT: If they're within 200 feet.
will tell you, M. Creggar was in here this norning, so he --
you know, he is within 200 feet, so | know that he'll --

VICE CHAIR RENSHAW All right. Thank you.

CHAI RPERSON REI D I mean, | don't understand.
What -- this is a group that has taken their name? | don't
under st and.

SECRETARY PRUI TT: O, actually, this is not --
not part of the record. It has to be returned.

CHAI RPERSON REI D: This type of thing | don't
want to even |look at, | don't want to even, you know, have that
as part of this record, or any part o this case whatsoever.
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It gives nme great pause at this point.
Okay. So that's -- are we straight on that?
SECRETARY PRUI TT: Yes. | was just trying to see
if we could nmove this up any.
CHAlI RPERSON REI D: I would think that this case

has been around for long enough that if we could possibly do

anything to try to have it any sooner -- | don't know how.
SECRETARY PRUI TT: Well, | do see one slight
opportunity, which would be June 12th, which would -- but you

woul d have to start your hearing early, because you have four
cases in the nmorning, and in the afternoon you have a pretty
big case, Allaise Francais, so that is going to take up a |ot
of tinme.

CHAI RPERSON  REI D We have four cases that
norni ng. What are the cases that norning?

SECRETARY PRUI TT: Cat herine Cannon, which is a
continuation, and we do have a request from her for a
conti nuance. The Board would have to deal with granting that
at the hearing.

CHAI RPERSON REI D: No. I mean, that date is the
heari ng date?

SECRETARY PRUI TT: Yes.

CHAlI RPERSON REID:  What date was it?

SECRETARY PRUI TT: The 12t h.

CHAlI RPERSON REI D: The 12th. Okay.
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SECRETARY PRUI TT: Right.

CHAI RPERSON REI Dt Okay. So there's a request
for continuation.

SECRETARY PRUI TT: Ri ght . And there's an
application for a use variance for a beauty salon, another use
variance for a deli, and then the third one -- | nmean, the
fourth one would be an addition to a Capitol H Il house.

CHAI RPERSON REI Dt Yes. Maybe we can put it in
that day, and then dispose of it, given the fact that we do
have a request for a continuation

BOARD MEMBER M TTEN: Did you want to start early
that day, just to nmake sure we get -- because we do have a ful

aft ernoon al so.

CHAI RPERSON REI D: Ri ght . What do we -- 9:007
Is 8:30 -- | don't care. I''m
SECRETARY PRUI TT: Madam Chair, | was just

i nformed that, because AU | aw students are helping them there
are some constraints. So they actually believe that the 17th,
the original date, would be better for them-- July 17th.

CHAI RPERSON REID:  July 17th woul d be better?

SECRETARY PRUI TT: Yes.

CHAI RPERSON REI D:  Okay.

BOARD MEMBER M TTEN: Madam Chair, | would nove
that we reopen the record to allow the applicant to address
their request for special exception relief related to the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

138

wai ver, the 50 percent waiver of the parking requirement, and
al so the accommpdati on of whatever existing requirenment renmains
of f-site.

CHAI RPERSON REI D That's fine. | second it.
Al'l in favor?

(Chorus of ayes.)

And | woul d suggest that Southwest Church
attorneys neet with M. Nero and Ms. Pruitt to make sure that,
when you conme the next tine, you have everything that you need,
that all issues have been addressed, and there is no -- wll be
no possibility of having to go back over it again and ask other
t hi ngs.

Okay. Is that it? Did we finish up the ninutes?

All right. Then that concludes this norning' s neeting of the
BZA for May 1st, year 2001.

I'd like to -- before we close, as wusual, I'd
like to take a nonent and thank staff for their diligent work,
and for the -- also for Ms. Sansone and for the -- | know that
-- | know that our workload is al nost unbearabl e these days. |
know that it is taking quite a bit of work for you all to get
these cases up and to us.

And 1'd like to let you know that we very mnuch

appreciate all that you're doing and continue to do so.
Hopefully, there will be some relief com ng somehow somewhere.
Thank you.
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Qur nenbers here this norning were Susan Hinton
representing the National Capital Planning Conmmi ssion; Anne
Renshaw, Vice Chairperson of the BZA; representing the Zoning
Conmi ssion was Carol Mtten and al so Anthony Hood at different
times; and our presiding Chair, Sheila Cross Reid.

Thank you.

(Whereupon, at 12:36 p.m, the proceedings in the

foregoing matter went off the record.)
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